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THE PRESIDENT (Hon Clive Griffiths) took the Chair at 3.30 pmn, and read prayers.

PETITION - PHYSIOTHERAPJSTS BILL, AMENDMENTS
HON KIM CHANCE (Agricultural) [3.33 pm]: I seek leave to present a petition which
is not in conformity with the standing orders. Standing Order No 133(a)(i) provides that
a petition must be addressed to the President and members of the Legislative Council.
Furthermore, Standing Order No 133(c)(iii) provides that a petition must not have any
signatures appearing on additional sheets attached to the petition. This petition has been
incorrctly addressed to the Speaker and members of the Legislative Council, and 10
signatures appear on an additional sheet attached to it. Thke petitioners have sought in this
petition to request the House to make certain amendments to the Physiotherapists Bill
1994. 1 ask the House to grant leave for presentation so that the petitioners may not be
disfranchised from expressing their views and making their request because of a lack of
awareness of the requirements of standing orders.
[Leave denied.]

PET]ITION - MRS 950-33, OPPOSITION
The following petition bearing the signatures of 3 830 persons was presented by Hon Reg
Davies -

We the undersigned residents of Western Australia respectfully oppose MRS
950/33 due to the unacceptable risks to the natural environment and Perth's
ground water supply and the negative impacts on important Heritage area's and
existing communities.

[See paper No 572.]
PETITION - SWAN VALLEY AND WHITEMAN PARK, URBANISATION

OPPOSITION
The following petition bearing the signatures of 3 221 persons was presented by H-on Reg
Davies -

We the undersigned residents of Western Australia respectfully oppose the
urbanisation of the Swan Valley and Whiteman Park.
Your petitioners, therefore humbly pray that the Legislative Council will ensure
that the boundaries of the proposed Swan Valley legislated area be extended
westwards to include Whiteman Park and Bennett Brook and also include
Caversham Air Base in the core of the Swan Valley Policy area B.

[See paper No 573.]
MINISTERIAL STATEMENT -MINISTER FOR HEALTH

Retail Trading Hours, Deregulation
HON PETER FOSS (East Metrpolitan - Minister for Health) [3.40 pm]: I seek leave
to make a brief ministerial statement on the deregulation of trading hours.
Leave deniedL

MOTION - ABORIGINAL RECONCILIATION, SUPPORT
Resumed from 23 November.
HON TOM STEPHENS (Mining and Pastoral) [3.41 pm]: In moving this motion
some days ago now I was cognisant of the fact that this is one of the last Chambers of a
Parliament in Australia that will receive, debate and, I hope, pass the motion. However, a
motion such as this should not be simply passed unless it is accompanied by a new sense
of commitment to the concepts contained within it. It has been passed in the Legislative



Akssembly with the concurrence of government members, but unfortunately, by and large,
its passage was accompanied by glib, motherhood statements which do not embrace new
directions for the Western Australian Parliament.
In this House are five government Ministers, each of whose portfolios allow plenty of
opportunity for initiative in the reconciliation process between Aboriginal people and the
wider community in this State; yet too little is being done by those Ministers. Clearly,
they are being allowed to do little by a backbench that seems to have no commitment to
initiatives in this area. In the Chamber today is the Minister for Education who, within
that portfolio, has had plenty of opportunity to take initiatives, with the assistance of the
Commonwealth, for instance, to move Aboriginal education in new directions in this
State. Yet he chooses to postpone, or not advance, initiatives of Aboriginal education
that are awaiting the arrival of a new sense of commitment to Aboriginal people.
Hon N.F. Moore: We are fixing up the mess you left after 10 years.
The PRESIDENT: Order?
Hon TOM STEPHENS: The Minister for Education has been in government for nearly
two years and has had the opportunity over chose two years to take steps in this direction.
Hon N.F. Moore: I have.
Hon TOM STEPHENS: Today, Aboriginal people across this State are waiting for him
to make decisions to spend funds which have been allocated to this State by the
Commonwealth Government and which are available until only 30 December this yeaw.
Yet, as at 29 November he has not even tackled how he will spend funds offered by the
Commonwealth for the advancement of Aboriginal education.
Hon N.F. Moore: What offer of funds?
The PRESIDENT: Order! The member is not talking to the motion. I suggest he do
that.
Hon TO)M STEPHENS: The motion before us -

The PRESIDENT: I know what it is.
Hon TOM STEPHENS: - provides this House with the opportunity of endorsing a new
sense of commitment to reconciliation between Aboriginal people and the wider
Australian community. In order to achieve chat, a motion such as this must be
accompanied by a renewed commitment to Aboriginal reconciliation by those who vote
for it. Voting, for the motion should not simply be a glib act of endorsement, but should
be accompanied by changes of behaviour towards the. Aboriginal people of Western
Australia by State Government Ministers, the State Government and members of this
Parliament.
The PRESIDENT: The member is telling me what the motion should do. I am telling
the member to speak on what he proposes. If he is suggesting the motion should do
something else, perhaps he should move to amend it to take account of these additional
issues. All I am saying is that, in speaking to the motion, he should address the terms
that the motion contains. I do not think the motion contains any area to permit the
member to talk about inadequacies of a Minister in this or another place, or anybody else
for that matter. If the member wanted to do that, his motion should have been couched in
different terms. Although I will not unnecessarily handicap the member, I would just as
soon he not embark on a path that will generate heat where heat should not exist.
Hon TOM STEPHENS: Thank you, Mr President, for your advice. This motion has
been in all the Chambers of all the Parliaments across the Commonwealth of Australia
where it has provided an opportunity for wide ranging, often conciliatory, debate and-
discusson on Aboriginal affairs such as this motion embraces. In the Legislative Council
in Western Australia we are faced with circumstances that require us to deal with the
motion and put it in a context where the Legislative Council must wear the shame of
having blocked initiatives on Aboriginal reconciliation in this State in the past. I think
back on the failure to pass the previous Labor Government's land legislation in 1984.
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Hon P.R. Lightfoot: We should rubber scamp it, should we?
Hon TOM STEPHENS: This Legislative Council has a reputation above which it needs
to rise, but it cannot do that by glib endorsement of this motion. It requires Ministers
such as the Minister for Education and his other fronzbench colleagues, such as the
Minister for Lands, to adopt a new approach which promotes reconciliation between the
indigenous and the wider Australian communities. This Minister for Lands, a Minister in
the Court Government, implemented a pee-election commitment, which was met, to
impose a moratorium on the transfer of land under the Aboriginal living area program
that was put in place by the previous Government. His action took place in such a way as
to place at risk reconciliation in the terms of this motion. It placed one section of the
Western Australian community at a disadvantage. That section has not been able to
enjoy living areas on the pastoral leases and other reserves of Western Australia being
made available to it. Those living areas are most needed for survival in this State.
Survival is clearly elementary to reconciliation with the wider Australian community.
Yet, in announcing the meeting of chat pre-election commitment to impose a moratorium,
the Minister for Lands ensured that a review would be undertaken of the Aboriginal
living area program. That living area program has now brought down its report That
report has been made available to the Minister, but we understand that the Minister has
not yet released it because there is some indication that the review, which was written by
authors commissioned by the State Government, did not do what the Government wanted
it to do; namely, justify its policy to impose a moratorium. In fact, the review recognised
that the living area program, which operated under the previous Labor Government, had
done much to advance the interests of and raise the standards for Aboriginal people in
Western Australia in making available to them living areas in which they could survive
and live to tell the story.
The Minister for Transport has been requested by Aboriginal people in Western Australia
to provide road systems which will assist them to access the regions in which they live.
However, the Minister for Transport has responded to that request by lobbing it to the
Federal Government and has declined to accept the responsibility for allocating funds to
provide those road systems. The Minister for Finance has responsibility for allocating
funds which will accelerate the processes by which Aboriginal people may benefit from
the economic prosperity which this State enjoys, but he has failed in his role of providing
funds which will allow Aboriginal people to implement programs to advance their
interests, to expedite the process of reconciliation and to achieve equity with the wider
Australian community. The Minister for Health, on the other hand, has had some
measure of success and is a shining example of a government Minister who has done
some work in regard to Aboriginal health and is addressing some of the neglect that is,
unfortunately, on the report card of the other Court Government Ministers in this House.
In the Legislative Assembly, Court Government Ministers across a range of areas of State
Government responsibility who have particular obligations to meet too frequently do not
accommodate the interests and aspirations of Aboriginal people. The Minister for the
Environment has been requested by Aboriginal people to find some way of
accommodating their interests and aspirations in regard to national parks and nature
reserves. The Minister for the Environment has not done anything to promote the
process of reconciliation as called for in this motion. In fact, he has done the opposite.
He has taken steps which have put on hold the aspirations of Aboriginal people in regard
to access to national parks and nature reserves. Another Minister who comes to mind -
The PRESIDENT: I cannot find anywhere in the motion which Hon Tom Stephens has
moved a mechanism which would permit him to take the course which he is taking in his
comments. Could Hon Tom Stephens point out to me which part of the motion he is
suggesting allows him the freedom which he is taking, bearing in mind that I am not
remotely interested in what is permitted in any other Parliament in Australia?
Hon TOM STEPHENS: They are always so interested in what happens here.
The PRESIDENT: That is because we take the lead in demonstrating the correct
procedure,

7745



Hon TOM STEPHENS: Mr President, can I respond to your invitation by building an
argument for you?
The PRESI]DENT: Hon Tom Stephens does not need to build an argument. He should
tell me which part of the motion -

Hon TOM STEPHENS: The motion reads -
That this House resolves:
1. to note that in 1991, the Parliament of the Commonwealth unanimously

enacted the Council for Aboriginel Reconciliation Act 1991,
(Commonwealth) to promote a process of reconciliation between the
indigenous and wider Australian communities;..

The PRESIDENT: I have read that. flat does not provide Hon Tom Stephens with the
opportunity of taking the course that he is taking now.
Hon TOM STEPHENS: Mr President, I will continue with my argument as to why you
might adopt a different viewpoint to that which you are attempting to adopt.
The PRESIDENT: Hon Tom Stephens is using up his time.
Hon TOM STEPHENS: Mr President, I might find myself without any time if I do not
convince you of the merit of my argument.
T'he PRESIDENT: All I am asking Hon Tom Stephens is which section of his motion is
he suggesting gives him the mechanism for taking the line which he is taking. Paragraph
No I does not, paragraph No 2 does not, and paragraph No 3 does not.
Hon TOM STEPHENS: All paragraphs, including the words "as a vision shared by this
House". The motion refers to endorsing the proposition of a united Australia which
respects this land of ours; values the Aboriginal and Tortes Strait Islander heritage; and
provides justice and equity for all. I am building the case that justice and equity require
this House to share in a vision which would embrace even Ministers of the Court
Government doing things in their portfolios which demonstrate a commitment to and a
shairing in that vision. l am taking the opportunity which has been taken in all of the
other State Parliaments -

The PRESIDENT: Do not tell me about that because I am not interested.
Hon TOM STEPHENS: Mr President, have I convinced you yet?
The PRESIDENT: No; the member has not come close.
Hon TOM STEPHENS: Mr President, perhaps you could tell me how I could meet your
expectations in regard to this matter.
The PRESIDENT: I want to be in the fr-ame of mind that Hon Tom Stephens is
suggesting in his commendable motion-, that is, I want to be in a conciliatory stare of
mind. Hon Tomn Stephens should address the words of his motion, because I do not care
what he talks about if he words his motion correctly. Hon. Tom Stephens should tell us
why it is a good idea to support the concept of construtive reconciliation between
indigenous and wider Austrahian communities; and to have a united Australia which
respects this land of ours; values the Aboriginal and Torres Strait Islander heritage; and
provides justice and equity for all. I would have expected Hon Tom Stephens to tell us
those things, not to go off on a tangent about what someone has not been doing, in his
view. I think Hon Tom Stephens is doing exactly the opposite of what he should be
doing, with all due respect to him.
Hon TOM STEPHENS: Mr President, with all due respect to you too, I put the case that
the tack that I have taken is a little different from the tack that you might have expected.
The tack that I am taking is that in Western Australia theme are acts of omission which
make the passage of this motion by itself not sufficient. The passage of this motion
needs to be accompanied by acts which accelerate the process of reconciliation.
The PRESIDENT: The member has put me in a difficult position because one of the
difficulties I have is that, every time I speak, I am confronted the next day with a green
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piece of paper which I have to edit, and I do not like doing that. I believe the member is
deviating from his motion. If he wants to ignore me and proceed, I will not stop him.
However, if his whole speech proceeds along this line, at the end of the day people will
wonder about what they are being asked to vote on. It sounds like a censure motion of
the Government. I would have thought that the member's aim is to get other members to
support his proposition; die proof of the pudding will be in the earing. My view is, if the
House agrees with die motion - it is not for me to say whether it will or it Will not - and
subsequent actions indicate that people are not conforming with the motion with which
they agreed, the member could proceed on the course he is following now; in other
words, I think the member is premature. Unfortunately, I have a very important
engagement which will take me out of the Chair. Somebody may take my place who
may be a little more tolerant than me.
Hon T OM STEPHENS: Mr President, I will send you a copy of my speech.
The Council for Aboriginal Reconciliation Act set up a council that has amongst its
strategies the identification of a number of key issues, including a greater understanding
of the importance of land and sea in Aboriginal and Tonrs Strait [slander society - that
issue was listed as the first of the key issues of the council's strategic plans; a better
relationship between Aboriginal and Torres Strait Islander peoples and the wider
community; recognition tax Aboriginal and Torres Strait Islander cultures are a valued
part of the Australian heritage, a sense for all Australians of a shared ownership of their
history; and a greater awareness of t causes of disadvantage that prevents Aboriginal
and Tonrs Strait Islander peoples from achieving fair and proper standards in health,
housing, employment and education.
There was a large community response to addressing the underlying causes that currently
give rise to unacceptably high levels of custody for Aboriginal and Tonres Strait Islander
peoples; providing greater opportunities for Aboriginal and Torres Strait Islander peoples
to control their destinies; and an agreement on whether the process of reconciliation
would be advanced by a document of reconciliation. Thai vision, which was put before
the Council for Aboriginal Reconciliation by its Act of 1991 which passed through the
Commonwealth Parliament, has provided that council with the strategic plan which it has
taken into the wider community.
The council consists of very eminent Australians from a broad range of backgrounds
including people from industry and business and people from the Aboriginal community
and beyond. Appendix I of a recent document that was tabled in the Federal Parliament
two weeks ago entitled "Walking Together The First Steps" includes the names of past
and present council members and people associated with the activities of this council.
The list includes the name of a long term friend of mine, council chairperson Patrick
Dodson, a resident of Broome, who has worked in this area for a long time. Patrick and I
first met in Redfern in New South Wales where we were exposed to many issues facing
Aboriginal people in metropolitan areas of Sydney.
He is aided by the deputy chairperson, Sir Ronald Wilson, another prominent Western
Australian. Other names may not be as familiar to us in Western Australia but they
include Archie Barton and Sol Bellear of Redfern, with whom I have had an association
because of my connections with the Redfern Aboriginal people a long time ago. Also
listed is Rose Murray, another prominent Western Australian originally from the Pilbara
who has an association with the Yandeyarra community and who now lives in the south
of the State; Lois O'Donoghue from the Aboriginal and Torres Strait Islander
Commission; Wenten Rubunija, a prominent territorian involved in the land councils of
the Northern Territory; Galarrwuy Yunupingu, Australian of the Year in 1978 and a
member of the Order of Australia; Charles Perkins; Ted Egan from the Northern
Territory, a famous outback territoiian and a famous musician and singer with a real
commitment to Aboriginal advancement and the peoples of Aboriginal Australia whom,
with Hon Eric Chariton, a number of us met when we worked on a select committee. We
went to Alice Springs and heard a submission from Ted Egan on some of the questions
facing Aboriginal people in that part of central Australia.
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On the council also is Rick Farley of the National Farmers Federation; Jennie George of
the Australian Council of Trade Unions: Democrat leader, Cheryl Kemnot; Ray Martin of
media fame; Peter Nugent who, [ think, is a Liberal Party former shadow Minister for
Aboriginal Affairs; Senator Margaret Reynolds; Ian Spicer from the Australian Chamber
of Commerce and Industry; and Helen Sham-Ho who is a Uberal MLC from New South
Wales.
Those prominent Aboriginal and non-Aboriginal Australians have come together in this
council to try to work through some of the key issues that have been identified by the
Act. They will take those issues into the community and lead it through same of the
processes, including discussions, which will ensure that they are canvassed and that the
process of reconciliation in Western Australia is advanced.
Two weeks ago, that council took the opportunity of tabling this rather detailed report
into its activities. There was a fair bit of publicity associated with the tabling of the
report. A ceremony at Federal Parliament was addressed by several speakers, including
the Prime Minister of Australia, Paul Keating, who said that the council is a broad
representation of community and political interests. He said also -

It wasn't that many years ago when Aboriginal and Torres Strait Islander people
had lost heart in any process of reconciliation. It wasn't that long ago when the
whole notion about land rights had fizzled out to nothing ini some of the places
where people were still living a traditional life, in some of the large states. And,
there was a feeling of despair, I suppose, about the process, but I think, that that -
has changed and that is the great thing. Because, something token, a taken
process of reconciliation is worse than no process at all because it makes a
mockery of something intrinsically important.

The Prime Minister went on to say -
I think wherever principal strikes out, wherever a truth is spoken is like rain
failing on the ground - things grow, and good things happen.

He was speaking of the need for reconciliation and, of course, about the High Court's
decision. He went on to say -

..in respect of Mabo - righting a wrong, putting clear a truth - that this was not a
continent of no one, that there was a civilisation of people here, that there was an
expropriation of their property and their rights and that later, much later indeed,
the High Court recognised that Aboriginal custom and tradition would be a source
of Australian common law.

The Prime Minister said, ". .. fundamentals invariably triumph and truth prospers..
and that has happened by virtue of the High Court judgment in the Mabo case and the
subsequent legislation enacted in the Federal Parliament. The Prime Minister went on to
say, ". . .our community today is more at one with itself than it has ever been . . .
I put it to the House that is probably true of most of Australia, and most certainly of the
Eastern, States, where real steps have been taken in the process of reconciliation - steps
that we in Western Australia need to take as well. The land fund Bill was introduced into
the Federal Parliament. It was aimed at addressing some of the wrongs spoken of in the
debate surrounding the Aboriginal land question. Unfortunately it would appear that that
land fund Bill, as recently as Monday of this week, has been sidelined by the Senate to a
committee in such a way that it might never return to the Federal Parliament agenda to
effectively deliver funds that would ensure Aboriginal people can regain access to land
that is beyond their opportunity to claim through the Native Tide Act passed by the
Federal Parliament.
Reconciliation is identified by the Prime Minister, and hopefully by us as well, as a major
goal. He said in his speech -

.you can't go hobbling to the world saying, "please put us in the big race, but
by the way, our indigenes don't have a real part of it and by the way, we are still
borrowing the monarchy of yet another country."

7748 [COUNCEL)



[Tuesday, 29 November 19943]74

That is a side issue to the issue I warnt to raise. It is important thac as a State and a nation
we have die opportunity of being reconciled with the Aboriginal interests in our State and
nation in such a way as to ensure that we can hold our heads high in the international
community and say with pride that we have introduced justice and equity into the
circumstances Aborigines face. Therefore, at least we could be preaching to the world by
not only our virtues but also our deeds. The Prime Minister's comments recognised that
we in Australia are a multicultural community and that Aboriginal people have a
legitimate right to be embraced by it.
The chairperson of the Aboriginal Reconciliation Council, Patrick Dodson, talked about
the dynamics of reconciliation. He said -

From the beginning, the architects of this process insisted that the reconciliation
process be an inclusive process.
Itis

made clear in the unanimous cross party support for the CAR legislation;

symbolised in the broad vision of die Council "A United Australia which
respects this land of ours, values the Aboriginal and Tonres Strait Islander
heritage and provides justice and equity for all" ...

He went on to speak of the changes in national consciousness of reconciliation, which he
saw as having helped in defining common values for those engaged in adversarial and
competitive political and judicial processes of our democracy. In some areas of this
Parliament and activities of the current Government there has been a reduction in this
tendency for adversarial politics, particularly in the work by the inister for Health.
When we were in government we regularly were under attack for our recognition of the
need to work through the Aboriginal Medical Services springing up around the State. I
am pleased to see that in that area the Court Government, through the portfolio of
Minister Foss embraced, as it were, Labor Party policy and ensured that the Aboriginal
Medical Services were supported and able to continue their very valuable work in
advancing the interests of Aboriginal people and promoting their health.
In his concluding comment Patrick Dodson said, 'Reconciliation is now part of the fabric
of Australian life." Indeed, the evidence is that people expect as part of the fabric of the
Australian way of life reconciliation with Aboriginal people and, indeed, with all
Australian people.
On 17 November when this report was tabled in the Federal Parliament the ceremony
included a contribution by the chairperson, Lois O'Donoghue, which was widely reported
in the media. The ceremony was attended by the Prime Minister and also the Leader of
die Opposition, Alexander Downer. The presence of the Leader of the Opposition at
federal level did not prevent Lois O'Donoghue, as chairperson of ATSIC, speaking about
the process of reconciliation and the impact on it of parry politics. In her speech she
said -

Recent events in Australia have elevated indigenous affairs from a fairly low
profile to one of major political and community importance.
The catalyst of this has been the High Court's decision on Native Title.
Last year's International Year also provided a pointed backdrop to the debate.

It focused the efforts of the council on the reconciliation between indigenous and non-
indigenous Australians. She went on to say -

I have no doubt that some people have wondered at times whether the task
loomed too large.
Theme have, however, been some real positives.

However, she felt some disappointment on the specific question of the support of the
main political parties in the process. She said -
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Indigenous people have sadly watched the Opposition parties attack the two key
pieces of legislation introduced by the Government to implement the High
Court's historic decision - last year's Native Tide Act and the current Indigenous
Land Corporation Bill.
The process of reconciliation cannot succeed whilst the Opposition parties
continue to oppose major legislation introduced to advance indigenous people....
Indigenous peoples must take pant in this process.

That is, the process of reconciliation; and that process of necessity must include
opportunities for Aboriginal access to land across this State, through both native title
legislation and Aboriginal land funds legislation.
If it was appropriate in a discussion of reconciliation in the national Parliament to gently
chide the Federal Opposition for its failures in the area of Aboriginal affairs, how much
more so is it necessary to comment here that the Court Government in Western Australia
needs to embrace some change in its policies on the advancement of Aboriginal people.
The Court Government's policies need to be transfonned to introduce the reconciliation
process for Aboriginal people in this State.
Unfortunately, there are other areas that I have not catalogued in my contribution today.
In recent debates I spoke about the failure by the Minister for Fisheries to adequately
embrace the attitudes of Aboriginal people regarding the recently passed Fish Resources
Management Bill which, by any reckoning, rook a step backwards in the reconciliation
process envisaged by my motion. The motion calls on us to share in the vision of
reconciliation. Recently the State Parliament passed legislation that goes in the opposite
direction; it runs the risk of diminishing the rights of Aboriginal people to take fish. That
is a tragedy as well.
Apart from the activities of the Minister for Health, I recognise another area of activity of
some value and merit. I refer here to the work done by the Daube committee that was
established around the time the Court Government rejected the federal Aboriginal native
title legislation. The Court Government set up the Daube committee to inquire into the
actions necessary by the State Government to advance Aboriginal interests. That was a
very skilful selection of a very talented public servant who has served previous
Governments and is servng this Government with great distinction. He used all his skills
as a public servant to identify and recommend ways to change and strengthen the system
to ensure that the interests of Aboriginal people are accommodated by the State
Government processes.
Many of the recommendations are very good, although I have some reservations about
the setting up of a separate state Aboriginal affairs department to provide officers in
various towns statewide. Is is as if by establishing yet another bureaucracy we can
advance the cause of Aboriginal people. If the provision of more bureaucrats is the
answer to any problem, we are asking the wrong question. If the answer is to provide
more departmental officers to respond to the challenge that lies ahead, it represents
simply a failure by the Government. During the short time I was a member of the
Lawrence Cabinet a recommendation evolved that was a very similar proposition to that
finally introduced by the Court Government; that is, to expand the state bureaucracy into
the regions thereby providing large departmental offices in towns. .1 did not support that
recommendation. The proposal was nor endorsed by the Lawrence Labor Government.
It met with my opposition and the opposition of my colleague, Hon Ernie Bridge. The
proposal lapsed but, unfortunately, was reactivated under the new Government. I have
watched too much of the money set aside by the Australian taxpayer for Aboriginal
people, being spent on the systems - bureaucracies, necessary in the view of the decision
makers, in too many places, set up to offer services to Aboriginal people. The Aboriginal
and Tonres Strait Islander Commission grows larger by the day, with more and more staff
and fewer advances towards meeting the interests of Aboriginal people.
It is very important for the State Government to deliver services to Aboriginal people.
The reconciliation document to which I have referred states that this sphere of
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government is absolutely crucial to the wellbeing of Aboriginal and Torres Strait Islander
people. Starr Governments are responsible for the delivery of the most basic services,
including much infrastructure, health services, policing and education. In all these areas,
indigenous communities experience disadvantage, and in response to chat disadvantage
the council has been working towards establishing a linkage between the State
Government and the reconciliation process in the same way the council has worked to
improve cooperation and communication between indigenous and nonindigenous
Ausnrlians in the rural sector and the mining industries.
Clearly, the State Government must be a very important part of the delivery of services to
Aboriginal people, to ensure the services can advance their interests and, in that way,
advance the cause of reconciliation and the arrival of justice and equity in the
community, particularly for Aboriginal people. However, to do that requires a new
approach on die part of the Court Government on this question of consultation with
Aboriginal people. The State Government appears to have a real inability to consult
adequately with Aboriginal representatives, the Aboriginal leadens of Western Australia.
The Government has failed to meet Aboriginal people in the process of negotiation on
Aboriginal concerns and issues. During the fish resource management debate the
Minister thought the process had included consultation with Aboriginal people. He said
as much, but we found no evidence of that. The opposite was the case. The State
Government appears to fear arty Aboriginal spokespeople. The Aboriginal
representatives selected in various organisations are too often feared, distrusted, attacked
and put down because they do not toe the line and accept whatever the Court
Government wants to do in the various fields affecting Aboriginal people. That is the
real problem for Aboriginal people in this State.
It is so easy to revert to policies of the bygone era of paternalism where a process was
adopted whereby people did for Aboriginal people what they thought was best, and
hoped for the best. In more recent years, it has been recognised that by involving
Aboriginal people as equal partners in the processes we can identify ways to ensure that
we more rapidly accelerate their interests by their joining in as equal citizens in the
Australian community. I have a copy of a letter sent to the Court Government expressing
concern about Aboriginal consultation. The letter expresses the view that there is a real
need for the Court Government to improve its consultation skills and to include
Aboriginal people in discussions on the many issues affecting them. The letter states that
there is a real need for the Court Government to adopt a less strident political campaign
against the Mabo decision; that the Government had enacted legislation purporting to
extinguish all native tide in Western Australia needs to be the subject of an apology. Of
course, that initiative was seen as setting back the opportunities for Aboriginal people to
have a partnership with the State Government in advancing their interests and cause.
[Resolved, that the debate be continued.]
Hon TOM STEPHENS: The letter goes on to say that there are real concerns about the
halting of the living area program which denied the opportunity for more Aboriginal
people to return to live in small communities on traditional country. The letter expresses
concern about the passing of legislation that seems to undermine traditional fishing rights
and about the frustration of efforts by Aboriginal groups and mining companies to
negotiate agreements on exploration and mining developments. It states that the
Government seems to be in the process of establishing a restructured Aboriginal Affairs
administration without consultation for Aboriginal organisations and communities which
will further add to the confusion and chaos which characterises the relationship between
the Aboriginal community and the Government.
That is a fair litany of sins which are identified on the part of Aboriginal people from the
top end when looking at the record of the Court Government in Western Australia in the
short time it has been in office. T"he Aboriginal people recognise that those deliberate
acts have set back the process of reconciliation that is called for by the terms of this
motion. As the President pointed out, I have adopted a different approach from that
which was adopted in the other place where, on the part of the shadow Aboriginal Affairs
spokesperson, Hon Ernie Bridge, there was a real effort to find common ground, and an
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invitation was extended for the two sides of the Parliament to come together and endorse
this motion and, in so doing, at least accept the need for reconciliation. I could have
adopted that approach here today and the motion could have been passed. However, in
this Chamber - the Chamber in which so many of the aspirations of the Aboriginal people
of Western Australia on land and other issues have been dashed in the past - it would be a
travesty for a motion such as this to simply pass without the opportunity for government
members especially, but all of us, to take the opportunity to revisit some of these
questions and recognise that we can do better. We must do better as a Chamber of a
State Parliament with a Government that has not yet got a track record in these fields of
which we can be proud.
There is an opportunity on the part of all members, particularly those on the government
benches, to support the passage of this motion, and in so doing commit themselves to a
change of policy; to a change of approach; to adopting a process of change in the
dealings with Aboriginal people; and to revisit this question of native title sooner rather
than later to get some certitude into this matter in Western Australia. The alternative is to
wait for the decision of the High Court and then respond to that. I hope that if the
Government does adopt that approach, whatever the decision of the High Court, it will
then say that that is the end of the matter, that it was wrong; that it must now do things
differently from the way it wants to, but let us not engage in any more divisive politics
over questions that am essential for the advancement of this section of the Western
Australian community that is so much in need of support We need to ensure that the
initiatives available for the State Government in the allocation of land, or for funds in the
Education portfolio for Aboriginal programs - funds allocated without cost to this Stare -
are implemented immediately. The Minister needs to take the advice of the senior
officers in his ministerial office who have been urging him to get on with it and to
approve -

Hon N.E. Moore: That's rubbish. Name one program that has not been funded.
Hon TOM STEPHENS: Is would seem that many people know more about the advice
the Minister has been given than he knows.
Hon N.E. Moore: You ame telling me that my officers have been telling me to do
something. I am asking you to tell me what they have been telling me to do.
Hon TOM STEPHENS: The Minister needs to get on with accepting the advice of some
of his valued officers in his ministerial office, because they have been giving him good
advice; that is, to get on with it.
Hon N.E. Moore: Have they? You tell me what the advice is.
Hon TOM STEPHENS: I will take the opportunity before the end of the day of making
sure the Minister can put on the record -
Hon NY. Moore: Then will you tell me all about the 10 yenr you were in office? That
should take you about one minute. You talk about reconciliation;, this speech has been
exactly the opposite.
Hon TOM STEPHENS: Reconciliation on these issues must be based on truth.
Hon N.E. Moore: Based on your ranting and raving for the last hour?
Hon TOM STEPHENS: We must accept reality. If we do not, there is no basis for
reconciliation. The Minister needs to accept that there is a need for a change of policy on
the part of his Government and to endorse that change; or, if he is not prepared to endorse
that, he should not accept this motion. He should reject it, and put it on the record that he
is nor prepared to endorse the motion I have put before the House. At least I will then
respect the Minister as an honest man. I will recognise that he has put his vote on this
motion in accordance with the way he has behaved on the issues involving Aboriginal
people.
Hon NAE Moore: Don't be so dopey: you just can't help yourself. You talk about
reconciliation and then spend half your life abusing other people. All the problems in
education were caused by you.
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The DEPUTY PRESIDENT (Hion W.N. Stretch): Order!
Hon TOM STEPHENS: In this field them is much that needs to be done.
Hon N.F. Moore: And there is a lot being done.
Hon TOM STEPHENS: A lot has been done, and a lot was not done.
Hon N.F. Moore: That is right. A lot is being done that you didn't touch.
Hon TOM STEPHENS: A lot more needs to be done now which is not being done at all.
I hope that before the Minister for Education votes in favour of this motion, he will
address these questions before him in his portfolio and change his approach to ensure that
Aboriginal people and their cause are advanced.
This is an important motion. There is a real need for Western Australia to move towards
reconciliation with Aboriginal people so we can move forward with Aboriginal and non-
Aboriginal people as equal partners to benefit from the economic development of this
State; so we can recognise the special place of Aboriginal people in this society as the

pno occupants of Western Australia and that the arrival of new Australians over the past
cuple of hundred years has brought with it some blessings, but enormous difficulties for

Aboriginal people. Now more than ever in the history of our settlement of this State we
need to accelerate justice and equity being brought to these questions. I hope this motion
will be seconded and eventually put to a vote, resulting in an expression of commitment
on the part of members of the House.
HON TOM HELM (Mining and Pastoral) [4.40 pmn]: I am more than happy to support
the motion for the Parliamrent to adopt the vision of the Council for Aboriginal
Reconciliation. I do that fully understanding that a reconciliation between us and the
conservatives in this matter is not too much to ask for, recognising that there are
differences between us that can never be bridged. Nonetheless I suggest that we can
overcome our differences if we have the resolve to work towards the reconciliation
process that elsewhere has been met with a bipartisan approach, and to make such a
commitment rather than being the last Parliament in Australia to do so.
I refer to a pamphlet that was put out by the Council for Aboriginal Reconciliation
entitled "An Introduction". It is a very helpful document. It advises how best we can
achieve reconciliation and address some of the aspirations of our Aboriginal and Tonres
Strait Islander comrades. I refer to page 3 of this pamphlet which states -

The Royal Commission into Aboriginal Deaths in Custody, which provides a
comprehensive agency for the way forward in race relations, recognised the
importance of reconciliation. Its final recommendation was:

That all political leaders and parties recognise that reconciliation between
the Aboriginal and non-Aboriginal communities in Australia must be
achieved if community division, discord and injustice to Aboriginal
people are to be avoided. To this end, the Commission recommends the
political leadens use their best endeavours to ensure bi-parrisan public
support for the process of reconciliation and the urgency and necessity of
the process to be acknowledged.

We on this side, by way of this motion, are trying to demonstrate that process. It is a*
matter of urgency. Other Parliaments have seen fit to nreat it as a matter of urgency.
Before we can go much further in the maturing of our nation, that reconciliation process
must he recognised as one of not just righting some of the wrongs of the past 200 years
but also bringing together all Australians in a sense of equality and justice, of which
Australia has been so proud in its short history.
I enter uhis debate from the perspective of a member of the Deaths in Custody Watch
Committee. I will relate. to the Parliament the steps taken by the watch committee which
wore recommended by the Royal Commission into Aboriginal Deaths in Custody.
Hon Reg Davies: And very amiable steps they are as well.
Hon TOM HELM: There were 339 recommendations from the commission, all of which

7753



met with bipartisan support. I do not think any Parliament, or any section of any
Parliament. in Australia has said that any of those recommendations was irrelevant or
was something to which we should no: aspire. With that in mind, I remind the House
that the watch committee, as a first step towards explaining and educating people, has
gone to each government department in this State and asked it to explain and demonstrate
how it has best met those recommendations. In large part the answers received from
most of the departments are quite satisfactory. The watch committee explained that its
role was not necessarily a critical one, but an explanatory and educational one; that
people needed to know the recommendations existed. The watch committee needed to
know whether the recommendations were perhaps irrelevant or impossible to implement,
and alternative ways of achieving the same aim; that is, the fewer Aboriginal people to be
incarcerated, the fewer Aboriginal people likely to commit suicide. It is not totally to do
with Aboriginal people; non-Aboriginal people might be able to provide reasons that
could alleviate the circumstances in which Aboriginal people commit suicide.
I must not go futrther before I refer to a publication entitled "Walking Together: The First
Steps", a report of the Council for Aboriginal Reconciliation to the Federal Parliament
from 1994. One important part of the report, key issue No 6, deals with the issue of
responding to custody levels. The recommendations include the administration of
Aboriginal and Tonres Strait Islander accords; relevant justices of the peace schemes;
community police; community based probation and parole services; pre- and post-
rehabilitation; and alternative imprisonment facilities, such as community detention.
Those are the sorts of things that this council talks about as being steps towards
reconciliation. Eight key issues are described that we as a community must address so
that we can genuinely work towards reconciliation, and genuinely recognise the worth of
all Australians to play a useful and vital role in our society. The issues referred to in the
report include understanding the country; improving relationships - they are motherhood
statements; valuing cultures; sharing histories; addressing disadvantage:, responding to
custody levels; agreeing on a document; and controlling destiny. All of that fits into the
work with which the Deaths in Custody Watch Committee has been charged.
I can demonstrate the worth of that committee and its ability to work with government
departments to improve the response of our society to the needs and aspirations of
Aboriginal people by describing a meeting 1, as a representative of the committee, had
with the Minister for Police, Bob Wiese, and the former Commissioner of Police, Brian
Bull, about some concerns that the Police Department had a secret document called the
police standing orders and the lockup management manual. That document had been
around since the Police Department came into operation, and its release has been refused
consistently to the public of Western Australia. That manual had to be available to every
police officer and the officer in charge of every police station.
The watch committee was given a copy of the manual, which is available to anyone. The
committee was able to demonstrate to the commission and to the Minister that if people
do not know what is being done in regard to implementing the recommendations of the
Royal Commission into Aboriginal Deaths in Custody, the recommendations might just
as well not have been made. The Police Department, through the Minister and the
Commissioner of Police, released the document so that people could see whether the
department was implementing the recommendations. It must be recognised that these
recommendations cannot be implemented overnight because some of diem am quite
revolutionary.
Hon Reg Davies: How long is it since that report was brought down?
Hon TOM HELM: The royal commission handed down its recommendations in 1991.
Hon Reg Davies: How is the Police Department of Western Australia progressing in
implementing those recommendations?
Hon TOM HELM: The Police Department is miles ahead of any other department, but
by the same token all of the other departments have shown a willingness to implement
the recommendations.
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The Government has made statements that demonstrate that it agrees with and wants to
implement the recommendations. There has been no suggestion that any of the
recommendations are oui of order, irrelevant, or even wrong. The Premier, Richard
Court, and some departments have stated publicly that they want to implement the
recommendations of the Royal Commission into Aboriginal Deaths in Custody, and the
Minister for Education, Hon Norman Moore, was quite upset when Hon Tom Stephens
accused him of not implementing the recommendations of the royal commission. I do
not know whether there is any truth in that.
The watch committee said to the Police Department that it may be that some of the
recommendations are not relevant to this State and we have to look at the police lockup
management manual to see whether it is at variance with the recommendations and
whether that variance is appropriate; and there did not appear to be any concern about
that. I give that as an example of cooperation. However, the Ministry of Justice will not
release the rules for the Executive Director of Corrective Services and the Executive
Director of Juvenile Detention. I give that as an example of the stupidity of a
department's approach. The rules for corrective services and juvenile detention must, by
their very nature, be known widely by the people who work in that area, so if [ really
wanted to get a copy of those rules, I could get them unofficially. However, if that
department will not release its rules officially, how can anyone know whether that
department is seeking to implement the recommendations of the royal commission? We
must recognise that those recommendations play a large part in our move. towards
reconciliation.
Hon Reg Davies: And accountability.
Hon TOM HELM: Yes. The accountability process cannot be put under the spotlight if
we must listen to someone's rhetoric but cannot see the standards which are being
adopted in implementing that rhetoric. Apart from the pleasure that it gives someone like
me to belt a conservative around the head for hiding information or not telling the truth -

Hon Reg Davies: Gratmne Campbell is not a conservative, is he?
Hon TOM HELM: I never belt my colleagues around the head - not in public; perhaps in
a private place.- When I belt someone in public, I like it to be a member on the other side
of this Chamber. I would not belt Mr Campbell in this Chamber.
We are trying to find out whether the recommendations are relevant or need to be
modified. The recommendations of the royal commission are a key aspect of the process
of reconciliation. I have not heard anyone say that reconciliation is not an end to which
we should aspire. Without being too partisan, Mr Keating has stated that Australia wants
to take its place in the world, and I think we are doing that to a large extent, but it is
essential that all government departments and agencies demonstrate that they have a
commitment to human rights and reconciliation through the implementation of the
recommendations of the Royal Commission into Aboriginal Deaths in Custody. In
making my comments, I am not seekcing to be provocative towards the conservative side
of politics in this State. because we must all demonstrate that bipartisanship which it is so
important to pursue.
Debate adjourned, on motion by Hon Cheryl Davenport.

DAIRY INDUSTRY AMENDMENT BILL
Receipt and Firs; Reading

Bill received from the Assembly; and, on motion by Hon LiJ. Chariton (Minister for
Transport), read a first time.

Second Reading
HON EJ. CHARLTON (Agricultural - Minister for Transport) [4.57 pm]: I move -

flat the Bill be now read a second time.
The Bill before the House proposes amendments to the Dairy Industry Act 1973, which
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provides for the operation of the Dairy Industry Authority and the administration of the
milk industry in Western Australia.
The term *"milk" has a specific meaning in the milk industry. Traditionally, it has
referred to cow's milk intended for sale as packaged white milk for human consumption.
However, its scope has been progressively broadened by the industry over time to include
other classes of packaged white milk such as "skim" milk, "non-fat" milk and "reduced
fat" milk. The Bill hefore the House consolidates various changes in administrative
responsibilities within the industry and formalises a process of deregulation which has
been occurring over recent years. The amendments focus the functions of the authority
on the farm sector and away from functions which now more appropriately reside with
the dairy companies. They give effect to proposals adopted from past reviews and amend
same other elements of outdated legislation. The amendments also restructure the
authority to more accurately reflect its new responsibilities. Historically, the dairy
industry is going through a period of relative buoyancy, with record milk production in
1992-93 of 318 million litres being produced by 547 dairy farmers. With rising
production, the proportional importance of fresh white milk has diminished. White milk
accounted for only 45 per cent of production last year, with a value to farmers of $8 1mr.
The remaining milk, or manufacturing milk, was worth $33m to the farming sector.

[Questions without notice taken.]
Hon E.J. CHARLTON: Despite the favourable current farm situation, the domestic
market remains extremely competitive, with cheap dairy produce available from the
Eastern States and New Zealand, and demand static. Exports of milk and cream, now
valued at around $17m, are emerging as a critical opportunity for absorbing the rising
milk supply and ensuring the future wellbeing of the industry.
The industry is also going through a period of rapid technological change and
rationalisation of the processing sector at a national level. These changes are breaking
down institutional and natural barriers which had previously protected state milk
marketing arrangements. The legislation associated with the industry in every State is
being critically evaluated and made more appropriate to the current economic and market
environment. In this environment, it is appropriate that the Dairy Industry Act should
now provide for dairy produce companies to assume full responsibility for the
supervision and organisation of the distribution of packaged milk. Protection of public
health standards will be managed by the Health Department, as is the case for other food
products under the Australian Food Standards Code 1992-93.
Regulation of the farm sector by the Dairy Industry Authority, the agency currently
charged with oversight of the industry, will be kept to the minimum necessary to assure a
quality milk supply to satisfy market milk requirements in Western Australia, and to
supervise dairy standards. The Dairy Industry Authority was established in 1973 with the
passing of the Dairy Industry Act. The authority replaced the milk board, an organisation
which had been in existence since 1933. The authority's regulatory role has been largely
concerned with the supply of milk for the domestic fresh white milk market with powers
to -

control milk supply through vesting, acquisition and quota arrangements;
fix prices;
license individuals; and
register premises.

Since 1985 various changes have occurred which have improved administrative and
economic efficiencies within the industry. These have included -

The relocation of responsibility for various administrative functions from the
Department of Agriculture to the authority.
The cessation of price determination beyond the price paid to farmers for milk.
The phase-out of regulatory restrictions on milk distribution.
The introduction of a quota auction and the progressive removal of some
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unnecessary limitations on quota holdings, which have allowed more equitable
and ready access to the quota system and encouraged the efficient location of
quota holdings.

The Bill includes provision to reduce the membership of the authority from seven to five
members. The revised structure better reflects the new emphasis of its responsibilities.
Members of the authority will be appointed by the Minister and will comprise an
independent chairman who also represents consumers, a member with special
qualifications requisite to the functions of the authority, two persons to be nominated by
dairymen and a nominee from the processing sector. A specified non-voting
representative from the Department of Agriculture will no longer be an authority
member, which is consistent with the removal of responsibilities of the department from
the Act- This provision also satisfies a recommendation of the recent royal commission
that a public servant should not be appointed to the board of a statutory authority while
retaining a position in a department within a portfolio of the responsible Minister. In
addition, the appointment of a nominee of the milk distribution and vending sector will
be terminated with the deregulation of this segment of the industry. As a consequence,
the meeting quorum of authority members will be reduced from four to three.
Furthermore, the appointment of all authority members other than the chairman, who is
appointed for five years, will be standardised at three years. To provide continuity, and
for administrative reasons, the appointment of current members whose positions are
retained will continue for the duration of their existing terms.
The functions for which the authority is responsible under the Act will be rationalised to
reflect a focus on the farm sector and milk supply management, including the issue of
quotas, and the determination of prices to be paid to producers. The term "milk" is
redefined in the Bill and will be of sufficient breadth to encompass all white milk based
products where these products have been prescribed by regulation. Vesting and
acquisition powers of bulk, farm milk are retained. These powers will be supported by
licensing requirements of processors and by the increased value of penalties proposed in
this Bill. Most fines, for a first offence, have been increased to $2 000 for an individual
and $ 10 000 for a body corporate.
The authority will also retain power to conduct research of benefit to the industry. It will
also be provided with power to conduct promotional activities across milk and dairy
products. During a time of record production and tightening market conditions, these
functions may assume increasing importance. Licensees will no longer be required to
conduct business as a milk wholesaler, milk vendor or milk distributor and as a packer,
storer or dealer in milk and dairy produce. These activities will now be properly the
responsibility of the dairy processors. The authority will continue to act as a centre for
quality monitoring and statistical analysis for t processing sector. Supervision of
processing and storage premises. and distribution vehicles will also no longer be a
responsibility of the authority, but will continue to be monitored by bodies such as the
Australian Quarantine and Inspection Service and the Health Department of Western
Australia. The passing of responsibility for inspection of dairies from the Department of
Agriculture to the authority will be formalised. and, with no regulatory responsibilities
remaining relevant to the Dairy Industry Act, reference to the department will be
removed from die Act.
The existing Statute is potentially ambiguous in the interpretation of ministerial powers
of direction. This matter has been of some concern previously. These powers will be
clarified, with the authority being subject to ministerial direction. Another, standard,
amendment will be included to allow the Minister to have access to information.
References to authority powers and duties are replaced by specific functions, which is
consistent with this approach. Ministerial directions will continue to be included in the
authority's annual report, in accordance with standard government practice.
The simplified approach to dairy industry regulation embodied in this Bill makes
provision for the authority to determine dairy areas or districts unnecessary. The
Minister will retain power to determine that the Act will not apply to specified parts of
the State, should the need arise. For example, control over dairy farm operations may not
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be extended beyond chose regions currently covered. Similarly, procedures associated
with the declaration of dairy produce to be subject to or exempt from provisions of the
Act are unnecessary, with regulation to be concentrated on milk. As indicated
previously, the Minister will have general powers to determine application of the Act to
classes of milk, by prescription. With the industry fully responsible for determining
prices for market milk beyond the farm-gate since January 1990, it is appropriate that
provisions of the Act which provide powers for price determination be repealed.
Evidence indicates that the community has benefited from the deregulation of milk
pricing and, consequently, there will be no provision for the potential reregulation of
prices in future. At the same time, it is sensible that dairy farmer pricing and quota
arrangements for milk for human consumption should reflect the direction of consumer
demand. The current provisions, which relate only to volume and butterfat, will be
broadened to allow milk components to be adopted as the basis for payment, as they are
for manufacturing milk. This acknowledges that consumers now require a broader range
of lower fat modified milks and that farmers should be encouraged in this direction.
Admninistration of the quota system will be further simplified to accommodate a broader
range of transfer alternatives and to provide for greater flexibility in the determination of
quota holdings. With the lessening of regulation in other sectors of the industry, it is
appropriate to remove legislation which gives rise to unnecessary or inefficient
restrictions in the farm sector.
In summary, major changes which will result from this Bill include the following major
impacts -

Quota transfer provisions are extended beyond the existing Act, which limit
transfer to an individual. This will ensure that the highly successful quota auction
is permitted under the Act.
The quota auction has offered all existing and potential dairy farmers equitable
and market orientated access to the available quota. It is a well accepted system.
At least for the time being, it is likely that quota transfer will be limited to
auction, walk-in-walk-out sales, or family transfers.
With the quota auction established, the need for legislated quota surrender values
no longer exists.
A flexible commencement date for the quota year has been introduced, to allow
the industry to determine a timing which is more suited to commercial
requirements than is a 1 January commencement.
Requirements that quota holders have their own property or dairy formally
associated with a quota, are removed. This acknowledges the diversity of family
or other partnerships which have emerged in the industry and the need for shared
resources, in order to allow new entrants to become established and to minimise
overcapitalisation in dairy premises. Quota holders will simply nominate the
registered dairy from which milk for required daily supply will be supplied.
The Act currently specifies that a maximum of two quotas can be associated with
any dairy. This will be removed. This provision may have had some historical
relevance when increasing dairy numbers was an industry objective and the
concession for two quotas in a dairy accommodated the grant of a market growth
quota to new entrants. These requirements no longer exist. With the removal of
the provision, quota holders will be able to decide which arrangement of quota
holding among their family members best suits their business plans.
Reference to optional minimum and maximum quota holdings is removed from
die AcL. Minimum quota holding requirements have not been applied for a
number of years, allowing entry as a quota holder with minor quota holdings. On
the other hand, maximum quota holdings have been set at levels which have not
represented a serious barrier to the aspirations of individual quota holders.
Concern that high quota ceilings would lead to corporate dairy fanning have not
materialised. The Minister wili continue to have the power to apply a maximum
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quota ceiling through direction, should this be considered to be in the industry's
interests.
Family transfer provisions are extended to include transfer between brothers and
sisters as an approved means of achieving family transfer. This will overcome
inequities which have been evident in previous years.
The quota appeals committee provided in the existing Act is a rarely active
statutory tribunal. Dairy farmers dissatisfied with an authority decision on the
grant or transfer of a quota have been able to appeal to the committee, comprising
a legal practitioner or stipendiary magistrate, an economist nominated by the
Minister and a dairy fanner member of the authority. The committee has
considered one appeal in the last decade, which was dismissed. Following
amendments arising from this Bill, dairy farners will have access to appeal to a
local court, a provision which is available to other sectors of the industry.

The Act currently provides a prohibition on the production of filled milks or milk
containing fat other than butterfat or the non-fat solids of milk, without special
ministerial exemption. The origin of this legislation relates to early attempts to protect
the integrity of the white milk market. Changing consumer demands and improved
technology have rendered such requirements unnecessary and this Bill removes reference
to filled milk from the Act. Other amendments included in the Bill cover references to
the Financial Administration and Audit Act and the senior executive service.. Three
aspects of financial administration of the industry are also addressed in the amended AcL
These relate to existing funding arrangements which arise beyond the farm gate.
Firstly, the Bill clarifies the powers of the authority relating to the appointment of agents
for the purposes of making payment to producers for market milk. This requires the
authority to ensure that appropriate indemnity arrangements are incorporated into any
such agency arrangements. Secondly, an amount has been provided our of the authority's
margin since 1985 to reduce transport costs of packaged milk into rural areas. An
allowance is made within the authority's functions for funds to continue to be made
available for this purpose.
Thirdly, provision is made in the Bill for the authority to continue to operate a
distribution adjustment assistance scheme to assist milk vendors adjust to deregulation.
This has been funded from authority reserves and in the past was made available to
vendors retiring from the industry and trading their business to existing vendors. Under
the proposed Statute, vendors who do not accept a contract with a dairy processing
company will be eligible for a payment from the scheme. A payment will not be made
where a contract is offered. By this means it is anticipated that non-contractors' exit
from the industry will be eased and remaining vendors will achieve sustainable
economies of size. Also, inefficiencies which have been identified will be corrected.
In accordance with standard practice, the Bill provides for a review of the effectiveness
and operations of the Act and the authority at the end of five years. I draw to the
attention of members of this House that this Bill addresses the chinges which have
occurred in the industry's administrative arrangements since 1984, and attends to matters
which should have been the subject of amendment many years ago. It further advances
the processes of commercialisation of the milk industry and allows milk processors to
assume greater responsibility. This industry is going through a period of rapid and
significant change and regulation cannot be allowed to unnecessarily hinder
responsiveness to its trading environment. These amendments will assist in ensuring that
the Western Australian dairy industry retains its competitiveness, with change occurring
at a pace which can be readily assimilated. I commend the Bill to the House.
Debate adjourned, on motion by Hon Bob Thomas.

WESTERN AUSTRALIAN TOURISM COMMISSION AMENDMENT BILL
Second Reading

Resumed from 22 November.
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HON BOB THOMAS (South West) [5.46 pmJ: I make it clear at the outset that the
Opposition supports this Bill. It will not move any amendments to the Bill in Committee
unless I am unable to resolve the question of the generic term "chairman" with the
Minister over the dinner suspension.
The Opposition recognises that the tourism industry is dynamic and continually
changing. This Bill recognises the changes taking place in the industry and endeavours
to amend the Act to accommodate them. Most of the issues that will be raised in this
place and have already been raised in the other place are the result of the Opposition's
consultation with the key players in the industry.
The 1983 Act included a sunset clause to review the legislation within 10 years.
Unfortunately, the log jam of legislation last year made it impossible for the Act to be
reviewed and die sunset clause was extended to 31 December this year. The Opposition
accepts that this House must act expeditiously to pass this Bill otherwise it will be
necessary to further extend the sunset clause provision. This Bill makes a number of
changes to die Act and I will address a few of them tonight. The major changes include
the introduction of the concept of a board; the separation of the positions of chief
executive officer and chairman; increasing the number of members appointed to the
board from six to eight; allowing the Minister to appoint a deputy chair, changing the
rules governing the Western Australian Tourism Commission's involvement with other
businesses; requiring the Tourism Commission to develop operational and corporate
plans; and requiring a review of the Act within five years.
First, I will refer to changing die concept of the board. Sections 5 to 12 of the Act set up
the commission and outline how die chairman and other members of the board will be
appointed. They also outline how the meetings of the commission will operate and
define the procedures pertaining to pecuniary interest, remuneration to members and
absent members. The Act also outlines how the chairman will act as the chief executive
officer as well as die chairman.
Section 17 of the Act deals with the appointment of a general manager and any other staff
as is necessary for the commission to operate. There has been some ambiguity in the
way people relate to the commission. Not all people relate to the commission as
members who have been appointed as commissioners. Quite often, they confuse the staff
who carry out the functions of the commission with the commission. This Bill provides a
dichotomy between the commissioners and the staff who carry out the functions required
of them under the Act as well as puffing in place the directions of the board. This Bill
appoints members to die board and completely separates the staff from the board. In
doing so, it allows the Minister to appoint die chief executive officer as a board member
if he wishes. That dichotomy between the staff who perform the functions of the
commission and the members of die board who determine policy and make decisions for
the WA Tourism Commission is important to industry.
The Bill also separates the positions of chief executive officer and chairman. As I said,
the Opposition has consulted with the key players in this industry and one of the most
strongly held views of the industry is the need to separate the functions of both. The
industry feels the chairman should be a highly visible person from the industry. It
believes that he or she should cake a lead on industry matters and should participate in
policy formulation for the industry. It believes also that this person should provide some
direction for the industry and that he or she has the responsibility to be available and
accountable to it. It feels that, when the person played a dual role of chairman and CEO,
often he or she was not always available to the industry, but more importantly was not
accountable to the industry because that person also was responsible, as CEO, to the
organisation that he or she was running. This Bill makes it clear that the CEO is
responsible for the day to day running of the commission, that he or she will be
implementing the policies and decisions of the board and that he or she will comply with
all of the Financial Administration and Audit Act requirements and address the needs of
staff and other resource demands on the commission. Te. Opposition is happy to support
this because it makes sense and also because the industry has expressed a very strong
desire for that to occur.
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The Bill also increases from six to eight the number of appointed members. I and my
colleagues in the other place do not have a problem with that. However, I understand
that Hon Doug Wenn will address that issue later. Clauses 15 and 16 of the Bill relate to
the way that the WA Tourism Commission interacts with business entities. The WA
Tourism Commission is responsible for ensuring that proper tourism infrastructure exists
in places where there is a demand by tourists. It ensures also that events occur in areas
where there are opportunities for tourism and that appropriate promotion of WA Tourism
Commission assets occurs. Formerly, the WA Tourism Commission was restricted to
dealing with incorporated organisations. For example, an organisation of several wine
producers in my region was not able to participate in some promotional programs which
the WA Tourism Commission has available because it was not an incorporated body.
Those producers may have had a good idea of what would enhance tourism in that
region, but would have needed some capital from the Tourism Commission to which they
would not have been entitled under the previous legislation. Clause 15 will allow the
WA Tourism Commission to interact with proprietary limited companies and miusts and
also recognises the changing ways that businesses conduct their operations. Clause 16
furthers that flexibility given to the commission.
The Bill also requires the WA Tourism Commission to develop operational and corporate
plans. That makes a lot of sense because a lot of research and planning is required to
ensure that Western Australia maximises its tourism potential and develops its plans in
one of our most important industries. Tourism is now the largest export industry in
Australia. The Bill also provides for the Act to be reviewed in five years. The industry is
dynamic and is changing. New products are being developed and Parliament needs to
review the Act to make sure that its framework allows the commission to deliver the best
possible service to the industry.
I want to refer to a couple of tourism issues in my electorate. The first relates to the
provision of money in this year's Budget for the development of an airport at Busselton
which is capable of taking interstate jets. The industry in the great southern regards this
with some trepidation.
Hon Doug Wenn: So do the people in the south west.
Hon BOB T14OMAS: Do they? In the Estimates hearings a couple of months ago, I
asked the representative from the WA Tourism Commission what work had been done by
the commission on this project. He said that the commission had recommended to the
Government that the demand supported the development of an airport I understand that
we need to tap into interstate and overseas visitors who come to Western Australia and
who tend to stay in Perth. Only about 25 per cent of interstate and overseas visitors go to
country regions. I also understand that there would be same mer it in having an airport in
Busselton to encourage visitors to go to the south west coast and become involved in the
tourist industries at Busselton and points further south, including Yallingup, Margaret
River and Augusta.

Silting suspended from 6.00 to 730 pm
Hon BOB THOMAS: During the Estimates hearings earlier this year Mr Hearne from
the Tourism Commission indicated that the commission had done some work and made
recommendations about the need for an airport in Busselton. I want to make sure the
Tourism Commission takes into account the needs of the great southern and Albany
based tourist operators. I understand the Government is moving towards deciding that an
airport that takes interstate-type jets is needed for Busselton. It is talking of a regular
RTP service between Busseltori, Albany and Perth on a triangular circuit. Skywest has
indicated that with interstate-type jets it will expect to operate two flights a week.
Operators in Albany are very concerned. At present we have a regular twice a day
shuttle between Albany and Perth for six days a week plus one shuttle service on Sunday.
The operators are particularly concerned that the markets they are trying to open up will
be disadvantaged by that sort of air transport servicing Albany. I hope that the Tourism
Commission takes into account the needs of the operators in my town when it makes
recommendations on the airport.
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Hon Barry House: Isn't Busselton also in your area?
Hon BOB THOMAS: I said "in my town". I make it clear to the Government that the
tourism operators in Albany are concerned that if the regular, twice a day shuttle service
is lost because of this twice a week service, which may eventuate from a larger airport,
they need somebody to put their case. I recognise that Busselton is in my electorate and
also that the tourist industry on the west coast would benefit from an airport. The State
Government has talked about and the Premier, when Leader of the Opposition, proposed
in Albany in 1992 that there be a triangular air service between Perth, Eusselton and
Albany serviced by interstate-type jets. That is not in the best interest of the operators in
Albany. I am not opposed to an improved air service to the west coast. The Government
must ensure when it makes decisions on this issue it takes into account the needs of the
operators in Albany. If the member has problems with that he should address them later
in the debate on this Bill.
I want to offer some bouquets to the Tourism Commission for the tourism investment
program that provides infrastructure in regional Western Australia. Albany has benefited
from this program. We received about $120 000 in 1992 for improvements to the
Middleton Beach precinct. It has complemented other government and private
investment taking place in that area. Members will be aware of Paul Terry building the
new 48 bed, five star Esplanade Hotel at Middleton Beach. He built The Extravaganza
which holds about $20m worth of art and vintage cars. That is a major tourist attraction.
So he did not just build a hotel to take advantage of tourism in the region but built a
tourist attraction to go with it.
Hon Max Evans: How many cars are there now?
Hon BOB THOMAS: I think they have all been sold. The Extravaganza still holds a lot
of exhibitions and is a great focal point for regional arts and crafts. it has been a great
fillip for tourism on the rainbow coast. It was good for the Tourism Commission to be
able to complement the private investment there. Barry Smith built Flinders Mews
adjacent to The Esplanade and just recently Martin Brock built a number of short stay,
residential units further up the road from The Esplanade. They are tastefully done as, I
imagine, a traditional Italian village with many archways. They are very high quality
units. The Tourism Commission in providing money for the Middleton Beach area has
enhanced the precinct, as has the Commonwealth Government by making money
available through the program for the pathway to be built from Middleton Beach to Emu
Point and through the CDEP program for the pathways program from Middleton Beach,
around Mt Adelaide and into the foreshore area. That program is excellent. It has been
used elsewhere in the electorate with exactly the same high results. I compliment the
Tourism Commission for that program.
I conclude by acknowledging that the Minister for Education has advised me that the
issue of gender specific terms relating to chairman and chairperson will be addressed in
omnibus legislation at another time to take into account that issue in all other state
legislation. Without any further comment, I commend the Bill to the House.
HON DOUG WENN (South West) [7.40 pm]: As stated by Hon Bob Thomas, the
Opposition supports the Bill. I wonder whether, with a change of government -

The PRESIDENT: Order! Honourable members cannot carry on conversations while a
member is addressing the Chair. If members want to hold a meeting they should go
outside.
Hon DOUG WENN: A new Government always seems to want to change the current
system.
I compliment all the people involved since the original Bill was brought into being in
WA. They have done a magnificent job. Each one should be congratulated for the work
done. When I read the second reading speech and examined the Bill I did not propose to
speak on the legislation because I believed some understanding existed regarding
progress of the legislation. However, I decided it was too important to allow it to pass
without comment. I will talk about my concerns regarding the Bill towards the end of
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my contribution. I hope the Minister will be able to enlighten me about some of the
wording contained in this Bill.
Tourism in this State must come very close to being the largest industry. I cannot speak
about the north west, because I have been up theme only a couple of times. For a tourist,
it is a very pretty place. Perhaps the tyranny of distance between places in the north west
is a detraction. People from the north west may say that the distances are not preat, but
compared to the short distances between places in my electorate, theme is a vast difference
between the regions.
Hon Tom Helm: Yes, you get all the tourist dollars.
Hon DOUG WENN: We deserve them. We can arrange for the member to receive the
same.
One problem in the south west which may be confronted by the Tourism Commission
board relates to landowners and land developers. Just after the Government came to
power in early 1993 the Western Australian Farmers Federation held a meeting at
Cowaramup. I attended that meeting, along with many other people including
representatives of the grape growing companies around Margaret River and Augusta.
The major problems of tourism were beginning to infiltrate so fast that many businesses
were becoming disrupted. I infer heme to tanners and vignerons. It was decided that a
desperate need existed for research in order to work out the best land use for the area. A
number of studies were done. I have around 10 thick folders in my office containing
research carried out in the district. Recently I have referred to the research needed in
waste management. In these areas a lot of research is carried out and recommendations
made but very little action is taken.
When the Labor Government was elected in 1983 it did many things in Bunbury. I refer
particularly to the foreshore and part of the Leschenault Inlet. The tourism industry has
grown considerably as a result. The area once used as railway shunting yards is now
used by the Bunbury people every weekend. Sometimes weather is a deterrent, but most
weekends the people of Bunbury gather in the area. The change in the area was an
initiative of half a dozen Bunbury people, including Dr Ernie Manea and Rolf Stene.
This was the Bunbury 2000 project which was overseen by the South West Development
Authority, the current commission. The magnitude of the input to tourism was massive.
Harvey, Collie and Augusta benefited as a result of consultation between people to
achieve a massive tourism plan. Output from the South West Development Commission
is nowhere near what it was in the past. I am not too sure to what degree the body was
involved. In the past we knew what was happening, but now we know very little. The
commission sends out large glossy magazines but we are none the wiser. The main
problem involves overall development for the farmers and the vignerons. I have heard
from people on both sides.
Following the WAFF meeting in Cowaramnup I wrote to the Minister for Primary Industry
to express my concerns and to advise him that it would be a good idea to set up a
community committee to work out how these people could become compatible. I
received no reply. I put out a press release and received some response from people in
the district. They said that they would pursue the matter with the Minister but I do not
know what happened. It is important that the situation be resolved. It is important that
people can work together.
Following some research, the vignerons are beginning to take over a major part of the
south west. That area is a major tourist attraction in itself. It is possible to see half a
dozen bus loads of people from Bunbury heading towards the vineyards. At a meeting at
the Bunbury City Council last week it was made clear that if Bunbuzy or Busselton are
mentioned in the Eastern States people ask where are those places. However, if Margaret
River is mentioned. people recognise that it is a town in the south west of Western
Australia. People are concerned about the reason. Obviously it is a result of
advertisements in the form of bottle labels, all over Australia and all over the world.
When people sit down to drink a bottle of wine they read the label; they see the name
Margaret River and it sticks in their minds. Towns such as Bunbury and Busselton
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should be promoted in the same way. I do not know whether chose names can be placed
on a label on a bottle of wine, but Margaret River does that very well.
This leads me to the point I made in this place last week regarding environmental
problems. The more people brought into the area as a result of tourism the more
infrastructure problems we face. I refer also to the problems with the supply of
electricity, sewage treatment plants and waste management. A journalist picked up that
point when I spoke about the situation in Japan where nontoxic material is dumped off
die coast to create an island. These are industrial islands and, in one case, an airport has
been constructed on an island. During that second reading debate I made the point that
something of that nature can become a tourist attraction. Following my press release I
received two angry phone calls. I also received 70 calls in agreement with my idea.
Obviously, one must tad carefully when talking about environmentalists. I made the
point that it would be cheaper to truck such material inland to the desert areas for
dumping where there are no water catchment pmoblems. Once such material reaches the
area it will become useless. I suppose in 100 years, if people want to build in the area,
they will discover a rubbish dump, but if we use the material to build islands off the coast
it could be put to good use and it could be controlled in an appropriate way.
Hon Graham Edwards interjectedl.
Hon DOUG WENN: That is fish attracting devices, and so on.
We heard on the media tonight reference to debate in the other place regarding recail
trading hours. Recently I received a letter from the Minister for Fair Trading expressing
concern about a town within my electorate which wanted permanent rights to trade
24 hours a day, seven days a week, on the ground that it was a tourist town. Perhaps the
committee the Minister is establishing could examine what constitutes a tourist town. I
do not think there are too many in this State. On the news tonight the Minister said that
Perth and Fremantle were tourist towns. It has reached the stage where the Minister
could declare every town in Western Australia a tourist town, and he would not have to
do anything about the retail tading Bill because the shops in those towns could apply for
the right to open at all hours, seven days a week. It is time we as legislators set down a
determination of what is a tourist town. From recent news reports one could say that
Wittenoomn was a tourist town because the countryside around Wittenoom is magnificent.
However, if people go into Wittenoom itself - which I have never done, so I am not at
risk of contracting the associated diseases - will they get a disease; therefore, will that not
be a tourist town? I use that example hypothetically because the town will be closed.
However, it is a possibility that a town of that nature, if it were large enough, could say
that it was a tourist town and it wanted 24 hours, seven days a week tading.
Over the years a couple of the mineral sands companies in the south west have excavated
land to obtain the minerals. Instead of filling in the holes completely, they are turning
them into ornamental lakes. It does not take long for the bird life to settle around those
lakes. The universities and local schools can become involved in associated campaigns.
Irrespective of what some people might say, I believe tourism and industry can work
together. The cities, towns and shires must be given much more encouragement to
promote tourism overall. I suppose that contradicts the issue I raised about what
constitutes a tourist town. Those which do get the nod need that encouragement, which
can come only from government.
When I first became a member of Parliament for South West Region I was surprised by
some of the very greedy people who had lived in Perth for most of their lives and
suddenly decided they wanted an alternative lifestyle. They flocked to some of the
wonderful green areas in the south and decided that no-one else in the State was coming
in. As Hon Bob Thomas mentioned, a large public meeting was held about an airport
being built at Rosa Glen, just out of Margaret River. The only word to describe the
reaction to that airport is "horrendous'. The people who proposed the airport did not say
which aircraft would land there. Those who were opposed to it started suggesting that
jumbos with hundreds of people at a time would arrive there. A massive campaign was
run and a meeting was held at the Margaret River Town Hall. One chap stood up and
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said, "I've been here for years. This is my town and I don't want anyone else coming
into it." Another chap asked how long he had been there. When the first chap said he
had been there for five years, die second chap cold him he was a "bleep" tourist. That
really got the crowd going; many words were exchanged over chat.
Hon NIP. Moore: Is "bleep" another word for an expletive?
Hon DOUG WENN: Yet. There are those who will attempt to detract from tourism for
their owni greedy reasons. Thankfully they are in the minority.
The Bunbury dolphin fund has just been set up, on almost the same lines as the Monkey
Mia fund. I am happy to say that I am slowly coming around to accepting it; at the outset
I was totally against it. I even got in die bad books with the Minister at the time,
Hon David Smith, when he gave die fund a large amount of money, because I did not
believe what would happen would be for the good of the dolphins. Problems have
erupted in the past with the way the dolphins at Monkey Mia have been handled.
Thankfuilly that problem has been addressed and they are being handled in a different
manner. That has occurred with the guidance of die Department of Conservation and
Land Management. The trust for the Bunbury dolphin fund has gone about the project in
the right manner: It has erected an appropriate building; people are not allowed to handle
die dolphins. However, the concerns I had prior to this organisation being put together
still exist. Bunbury is a major area for people to fish and crab without having to travel
long distances. Whether the group involved in the dolphins wants to believe it or not, the
dolphins can become a bit of a pest, particularly with crab nets. The dolphins have
become accustomed to being hand fed, although the people involved with them do not
believe me. My wife and I were crabbing in our boat the other day. I leaned over the
side of die boat to wash my hands and splashed the top of the water, the next minute a
dolphin was there waiting to be fed. I said to my wife, "If only I had a camera to take a
photo to show those clowns that it is happening." That is why some people are becoming
very irate about it.
Hon Bob Thomas mentioned the new airport scheme for the south west. Again, if there
is something I oppose, it is this. Many people say that the airport should be established
near Busselton; however, I do not agree. If it is to be built anywhere, it should be located
between Bunbury and Capel. I say that because Bunbury has the infrastructure to handle
aeroplanes of a large - not a massive - size. The people who fly into that area will not
jump off the aeroplane and into a bus for a quick tour, and then hop back onto die
aeroplane; they will want to stay overnight. Busselton, Margaret River and Augusta do
not have the infrastructure to handle the numbers of people expected.
Hon E.J. Charlton: Didn't you hear about the new hotel being built?
Hon Barry House interjected.
Hon DOUG WENN: Hon Barry House will admit that the people must be spread Out.
There is no hotel in Busselton of the nature of Lord Forrest Hotel.
Hon Barry House: Yes, there is.
Hon DOUG WENN: Where?
Hon Barry House: Broadwater Resort.
Hon DOUG WENN: How many does it carry? It would not have the structure at this
stage to carry the numbers of people expected. I have always said that people would be
better off going from Bunbury because the trip right through gives a full day tour, instead
of the short run they would be offered.
Hon E.J. Charlton: I'll just hold back on the airport for a couple of weeks.
Hon Barry House: Why didn't the Skywest service work to Bunbury?
Hon DOUG WENN: The electoral boundaries changed, for a start. The local members
for that area were the major users of Skywest, and we used our cars all the dine. It was
more convenient. The advent of the Australind rail service has had an impact also. The
Auntralind stops right in the heart of the city. It is a 10 or 15 minute walk to Parliament
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House, whereas it is a $20 or a 20 to 30 minute taxi ride from the airport, subject to the
traffic. That is one of the reasons it did not work. A Mr Mcainty from Manjimup -

Hon Barry House: Brother of Jim?
Hon DOUG WENN: Yes. He is establishing a circuit of Bunbury-Perth-Manjimup
every second day. We spoke the other day and I said to him exactly what I said to
Hon Barry House. For me to use his service would mean that I would lose a lot of time.
Particularly with the freeway extending as far south as it does, it takes just over an hour
and three-quarters from my home to Parliament House, travelling at the proper speed -
110 krnh.

Hon Barry House interjected.
Hon DOUG WENN: I have already explained the reason that I gave to Hon Barry
House. I would have to go to Perth airport. I would have to catch a taxi to Perth which
would cost about $20. not including my time. To my mind this operator will work hard
to make the system operate in Bunbury.
I will now address the problems I see in this legislation. Clause 5 relates to the
appointment of the chief executive officer. Does that make die number on the board
eight or nine members? If the number is nine, this clause conflicts with proposed section
17(b)(3) referred to in clause 19 which suggests that the board shall not appoint a
member as a chief executive officer. I ask the Minister to clarify that situation.
In amended section 5(2) of die principal Act the chairman is to hold office for a period
not exceeding five years and every other member shall hold office for a period not
exceeding four years. I understand the chairman is to be appointed from within the
nominated members; yet the chairman will be appointed for an extra year over and above
that of the other board members. If the chief executive officer is a member of the board -
from my reading of the Bill, the number of members on the board will then be nine - can
the chief executive officer become the deputy chairman of the board? I ask the Minister
to explain proposed section 8(2a) of the principal Act. If I anm having trouble
understanding it, the average person will also have difficulty. It sounds to me to be a bit
of gobbledegook. although that may be a result of my upbringing. Am I right in
assuming that if their amt not enough members to make a quorum, one member who is
present can say, "Joe Blow could have been here so we would have had a quorum"? That
will mean that a quorum will be present, even if one member has not turned up.
Hon N.E. Moore: It should be pretty easy to understand.
Hon DOUG WENN: We are talking about a quorum. Surely it would be easier to say
that a quorum constitutes a certain number of members. I still read that as though there
would be a quorum if a member said that he or she would be present, but was not at the
meeting.
Hon N.E. Moore: Subsection (2) relates to pecuniary interests. If a person who discloses
a pecuniary interest in a matter is not in the meeting in accordance with that, he would
have to leave the meeting but would still be there in terms of the quorum. The quorum
would not be lost by virtue of a person disqualifying himself for having a pecuniary
interest in a matter.
Hon DOUG WENN: I understand that, but I do not read this proposed subsection in that
way. I will not go into it any further I will merely take it up in Committee. I refer to the
powers set out in clause 14(2)(h) which relate to a demand and receipt of fees, retainers
or commissions. Is this provision in the existing Act or is this a new clause?
Hon NY. Moore: Perhaps we could deal with it in Committee.
Hon DOUG WENN: Amended section 15(l)(a) refers to the commission participating in
any business arrngement; that is, a proprietary limited company, partnership or trust. I
read that clause to mean that the commission will be able to set up a travel agency.
Hon NY. Moore: I hope not.
Hon DOUG WENN: I do not think the commission should be able to do that. This body

7766 [COUNCIL)



[Tuesday, 29 November 1994J 76

is government subsidised and it should not be competing in private enterprise. I have
some problems supporting that on die basis that die commission should not get involved
in some projects. At die same time some of those travel agencies are having a pretty hard

ime of it. Complaints have been made before about the tourist bureaus competing in the
open market for purposes of that nature. Can the Minister advise whether the
commission can compete in die open market?
I have taken account of what Hon Barry House said about the number of places that are
starting to open up in Busselton, and his mention of those in Augusta and Margaret River.
When the legislation comes forth for the development of the airport, and the organmisation
overseeing the development provides information about the category of planes that will
fly into that area, the general public will have a much better idea of the magnitude of
what will be involved. I will raise any outstanding concerns during Committee.
HON BARRY HOUSE (South West) [8.07 pmj: I will make a few brief comments in
support of this Bill, and concentrate on some of the matters raised by the previous two
speakers about the Busselton airport, in particular. I cannot believe the negativity of
those two Labor members from the south west about the Busselton airport proposal. It
will be a fantastic piece of infrastructure for that part of the State. I remind the members
opposite diat it was the South West Development Authority's report on the airport about
five years ago -
Hon Doug Wena: I did not agree with it then either.
Hon BARRY ROUSE: it does not mean that it is wrong just because Hon Doug Wenni
does not agree with it. The SWDA report was quoted by the member, so I will refer to it.
It recommended an airport site in Busselton and recommended against an airport site
between Bun bury and Capel. People will not travel a distance from Bunbury and hop on
a plane to Perth when they will not save any time. I am a very strong advocate of the
regional airport being built in Busselton. I would like to see it built there tomorrow. It
has the backing of die Premier, and he will be proven to be correct.
Hon Bob Thiomas: Are you saying that I was opposed to that airport?
Hon BARRY HOUSE: That is what it sounded like to me.
Hon Bob Thomas: I said that I am concerned about what might happen if you changed
the flights. You should not misrepresent me.
Hon BARRY HOUSE: The comments about the corner of die State around Busselton
lacking the infrastructure to cater for the types of people and the number of people who
will come into dhe area as a result of the airport is rubbish. Busselton is a regional centre
in its own right. The Busselton-Margaret River-Yallingup-Dunsborough area is the
tourist hub of that area in the south west. Bunbury is the commercial, administrative and
industrial capital of the south west, and that is the way it will stay; it is not the tourism
capital of the south west.
Hon Doug Wenn: I think other people would contradict you on that.
Hon BARRY HOUSE: The Busselton-Margaret River-Dunsbomough triangle is
attracting enormous growth at the moment and offers a wide range of accommodation
ranging from caravan parks, to chalets, to three-sta, four-star and five-star
accommodation. The types of people who will use the airport facilities are those who do
not have the time to sit on a coach for three or four hours to visit that part of the State and
want to fly there quickly from Perth, look around the area, and fly back. In fact, people
now fly down for the afternoon to have lunch at Flutes Restaurant and then fly back to
Perth from Butch Giuthrie's airstrip, so if we had better facilities, I am sure more people
would use them. Those people will also be looking for up market accommodation and
not for caravan parks. They will look for accommodation like the Broadwater Resort, the
Geographe Bay Resort, Cape Lodge, and the Captain Freycinet Hotel in Margaret River.
Just the other day it was announced that the Port Geographe project would go ahead and
include a 200-room hotel. That is the type of accommodation people will be looking for
and will get.

7767



The scene is set for the airport in Busselton to go ahead, and I would like to se
construction commence tomorrow. The Shire of Busselton has had some difficulties with
the site because up to 20 years ago a site was identified and set aside for that purpose but
development encroached upon that site and there was strong local opposition to the
airport being situated there. Another alternative was developed which also proved to
have some difficulties, but the shire has now come up with an excellent site along the
Vasse Highway, near Four Mile Hill, and about 5 kilometres from the town of Busselton.
I amn told that an airport must be situated close to a regional centre and not half way
between centres. The airport will be close to the bypass road, which hopefully will be
under construction within a year or two. Members who travel through that part of the
world will know that bypass road is sorely needed.
Hon T.G. Butler: Where is the bypass road?
Hon BARRY HOUSE: It is not there yet but it will be around the back of Busselton and
go through to Vasse, linking up with Margaret River.
Hon T.G. Butler: Will it bypass Busselton?
Hon BARRY HOUSE: Yes.
Hon T.G. Butler: I bet the people in Green Street are pleased about that!
Hon BARRY HOUSE: The people in Busselton are very happy about the proposal. The
airport will also be close to the international wet surface hockey stadium, which has
proved to be an outstanding success. In less than a year, we have seen international
hockey sides come specifically to Western Australia to train and play on that surface.
The airport will be close to the beaches and vineyards, which are the traditional tourist
attractions in that area.
I hope that a regular air service using the airport in Bus selton and combining the airports
in Albany and Perth to develop a circular route in Western Australia will develop quickly
and become viable. It may take some time because these things do not happen overnight.
The south west is as entitled as the north west and inland areas of Western Australia to an
airport facility. An airport will also open up opportunities for charter from all parts of the
State which will link different places, and possibly Albany, so Hon Doug Wenn's fern
may be totally unfounded. The charter operators in Albany may find they will have even
more work on their plate than they have now.
It is proposed to develop housing on the site of the present Busselton Airport within a
year, so it is a fact of life that a new airport must be developed for the town. I do not
need to remind people that that area of the south west is, along with Mandurali and
Wanneroo, one of the fastest growing shires in Western Australia and among the fastest
growing areas in Australia. That development has necessarily gone ahead of the
infrastructure which is needed in that corner of the State, namely a regional airport, a
bypass road, and an aquatic recreation centre. A aquatic recreation centre is a sorely
needed facility in Busselion, and I hope to see that under construction soon.
I made those comments because I could not sit here and listen to the comments of the
previous speakers without adding my own.
HON J.A. SCOTT (South Metropolitan) [8.16 pm]: I did not intend to comment on
this Bill in great detail, but having listened to the previous speakers and having read the
second reading speech. I will raise a number of points. The second reading speech
states -

The role of the Western Australian Tourism Commission is to accelerate the
sustainable growth of the tourism industry for the longer term social and
economic benefit of the State.

I hope the sustainable growth which is referred to will be ecologically sustainable and not
simply economically sustainable so that people can profit from the tourism industry
forever more. I disagree with Hon Doug Wenn and Hon Barry House in regard to the
social and economic benefits of tourism, because we need to protect local residents from
overkil by the tourism industry. Some areas of the State are already overrn by
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development. In Fremantle, for example, there is a bit of overkill where local residents
are disadvantaged because they do nor have ready access to their own town. The rights
of local residents should be included in social needs.
Hon Barry House referred to the type of person who would visit the pristine and lovely
beaches in the south west. I hope that the development in that area will be a mix which
will enable people who are less economically privileged to enjoy those beautiful beaches.
Hon A.J.G. MacTiernan: The ones who cannot afford to take a plane down there to have
lunch!
Hon Barry House: The Geographe Bay strip has two caravan parks.
Hon J.A. SCOTT: Not everyone warnts to stay at a caravan park. According to the
second reading speech the target for visitors to Western Australia in the next five years is
6.2 million intrastate visitors and one million international visitors. The majority of
people who will visit this State will be ordinary Australians, and we should be catering
for their needs, They will come from the other side of Australia to see how we on this
side live and what our countryside is like. They should be able to do that whether or not
they have a lot of money. The number of tourists visiting Western Australia and the
tourism industry have grown.
In order to promote tourism, we must first look after the environment in which that
tourism is taking place. We must also look at the coordination between the Tourism
Commission and other departments. I have outlined in this House the displeasure of the
tourist operators in the Pemberton district at the poor efforts of the Department of
Conservation and Land Management in the provision of proper management plans for the
forests for tourism. Its whole focus is on timber production, and tourist operators are
claiming, with some justification, that they are literally being cut out of the forest. The
burgeoning tourism industry, which is employing more and more people, as opposed to
the timber industry, which is employing fewer and fewer people, is losing out because of
the practices of CALM.
The second reading speech states -

To cope with this demand further investment is required in both public and
private sector infrastructure with a need for more hotel rooms, man-made
attractions, new international gateway airports and tourism product on the ground
in all key tourism areas of the State.

I am reminded of the situation in Exmouth and Ningaloo when it was discovered that the
tourism levels had increased markedly over a short period, partly because of the
wonderful pristine locations and the international focus on whale sharks feeding on
massive shoals of fish in that area. Film of that was shown all over the world, and had a
helpful effect on tourism in that area. The Government's response to that was to start
talking about bringing in large international tourist operators to the Exmouth area,
because it did not believe that the local operators could cope with that sort of demand. In
fact, the local operators are very successful. It is as a result of the efforts of those people
that the industry has increased markedly. Local people have an understanding of the area
and a concern for the ecology and the environment in which they live. I have listened to
many of their concerns about the effect of tourism on some of the more fragile ecologies
of the area; for example, the turtle population that comes ashore to lay eggs on the beach.
The local people were concerned there would be ank overkill.
I also talked to a local operator who said he was prepared to invest a considerable amount
in the area to build accommodation in Exmouth, but had been discouraged by the
Government's talk of bringing in international operators.
Hon P.R. Lightfoot: Was that the previous Government?
Hon J.A. SCOTT: Minister Barnett wanted to bring in international tourist operators for
a Bali-type resort at Ningaloo. I shuddered at the thought. Bringing in foreign
investment is all very well when there is a large enough Australian equity. We already
have a tourist industry operating at Exmouth, and it would be far better to assist those
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people to increase their ability to operate businesses in the area and to keep the money
here. Bringing someone in to do it for us can be the easy way out. We should be doing it
ourselves. No-one understands Australia better than Australians. We must be careful in
adopting the large international hotel mentality not to forget that people come from
overseas because they want to see Australia and the Australian lifestyle, and no: just
another international hotel.
Hon Barry House: It is virtually impossible to get a 5-star hotel room in Perth, so what
does that tell us?
Hon L.A. SCOTT: It tells me that they are all fully booked.
Hon AJ.G. MacTiernan: They might be filled by businessmen rather than tourists.
Hon J.A. SCOTT: That is probably more to the point.
Hon Barry House: It tells us we need morn hotels.
Hon J.A. SCOTT: I was trying to make the point that many attractions in Australia can
be tied up with the notion of Aboriginal reconciliation that Hon Tomn Stephens was
talking about. The culture, the special knowledge and way of life of our Aboriginal
community can attract tourism. That industry can benefit our Aboriginal community.
Tourism should focus more on that area. I can think of areas where that might be
possible - that is, if we could swallow a little of our pride. The Aboriginal history of
Rottnest Island could be more properly marketed as a tourist package.
Hon P.R. Lightfoot: Rottness Island had no history of Aborigines until they were
incarcerated there.
Hon J.A. SCOTT: It is not an area of history for which the European settlers of this
country can claim any kudos; however, it is still a fascinating history. We should be
swallowing our pride and making it one feature of Aboriginal history in this State that
international visitors can observe when they come here. Although I have no great
objections to the Bill, I hope I have been able to highlight some omissions.
Many people come to Western Australia to see its wildflowers. Many of those
wildflowers are now at risk from dieback disease. Many people associate that disease
with jarrah trees only, but there are many types of the disease and it is wiping out
numerous species of plants, particularly in the south west. Very little, if anything, has
been done to counteract that disease. The large amounts of money poured into CALM to
combat that disease are not being used effectively. A number of answers to questions on
notice in this. House recently indicate a problem in the Stirling Range national park,
which people appreciate for the beauty of its wildflowers. Despite between 30 000 and
40 000 hectares being locked up because of the spread of dieback disease in that area,
despite the fact that the director of CALM describes it as a great ecological tragedy
unfolding in the area, and despite approximately $475 000 a year being contributed by
the Australian conservation agency, only two litres of phosphanate have been spread to
prevent dieback in that area. That work has been carried out by one man spending about
one hour working on three hectares with a knapsack spray on his back.
Hon P.R. Lightfoot: Did it work?
Hon JA. SCOTT: It probably worked for the half a dozen acees sprayed, but hundreds of
thousands of hectares need to be treated. Where is the money going?
Hon Reg Davies: They have had $lm or $2m over the past two years. Surely it was
done by die department with the money it received.
Hon J.A. SCOTT: No, die department seems to have spent the money in some other
way. I want to know where it has gone in this State. I understand a number of people
supposed to be working in that area have been taken away from their area of expertise to
work in other areas of forest production. That is an absolute disgrace.
Hon P.R. Lightfoot: Hon Jim Scott is wandering from the subject matter of the Bill.
Hon J.A. SCOTT: I am talking about wildflowers in the Stirling Range national park. If
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Hon Ross Lightfoot thinks it is fair to watch those wildflowers be destroyed by dieback,
he should not be in this place.
Hon P.R. Lightfoot: I let you go when you said that many species were being destroyed,
which is not the case, but I take the point that wildflowers are being destroyed.
Hon J.A. SCOTT': In fact, local people were so concerned about some endemic species
that they bought phosphanate and gave it to CALM to treat the wildflowers with. One
type of banksia growing in a place called Poison Hill in that area, exists in no other place
in the world. CALM provided a person for one or two days who worked for a short time,
and has not been back for two years to complete the spraying. Meanwhile, dieback is
spreading up the hill and destroying the endemic banksia species. That is bad not only
for t tourist industry, but also for the biodiversity of this planet. It is gross neglect by
the department. We must make sure when encouraging tourism that the natural assets of
this State are not destroyed, because often that dieback is spread by the uncontrolled
picking of wildflowers, as it was by commercial operators in the Stirling Range national
park. We must look beyond the immediate area of tourism and must mesh it into the
many other areas of concern of the Government. We must make sure that tourism is a
benefit to this nation and that it does not destroy the social fabric of our country. The
Government should also assist local operators to be profitable rather than assist national
operators.
HON N.F. MOORE (Mining and Pastoral - Minister for Education) (8.35 pm]: I thank
members for their support of the Bill and their contributions to the debate, albeit that
most of their comments had little to do with the Bill. It provided an opportunity for
people to speak about tourism, which is a matter of interest to all members. The wide
ranging comments indicate members are taking a serious interest in their own areas, and
that tourism is one of our rapidly growing industries which deserves the support of both
sides of the House. I thank the Opposition for its support of the Bill, which seeks to
update the Western Australian Tourism Commission legislation, and to put in place more
up to date conditions under which it will operate. I will quickly respond to some of the
points raised.
With regard to Hon Bob Thomas' comments about Albany airport, I note all members of
the south west have a view on where the airport should be located, and it is usually where
they live! I do not blame them for that. That will be sorted out in due course. I am
advised by the Minister for Transport that recently $100 000 was made available for
navigation equipment for the Albany airport, which the Federal Government would not
make available.
Hon Bob Thomas: That is not correct.
Hon John Halden: We don't worry about the facts.
Hon N.F. MOORE: Why not go outside for a while? We were having a decent debate
until the Leader of the Opposition camne in. He cannot help himself.
The PRESIDENT: Order!
Hon John Halden: You are as bad as the Minister for Transport.
Hon N.F. MOORE: We have been talking about reconciliation all day, and all we hear
from the Leader of the Opposition are snide comments. He cannot help himself. I
understand a committee has been established, involving the Minister for Transport and
the Premier, to look into this whole question of airports across Western Australia. The
Premier is involved in his capacity as Minister for Tourism, and the Government
recognises the importance of airports to tourism. Representing the north west, I san very
well aware of that and we are anxious to ensure the airports in the north west continue to
serve the needs of the tourist industry. It is also pleasing to be part of a Government that
has attracted Qantas to involve itself in the north west and provide the two airline
operation throughout the remote parts of Western Australia. Of course, we want this
service to be available to the whole of Western Australia.
Hon Doug Wenn spoke about the tyranny of distance. I think the two airlines have
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reduced that, although it is still just as far to drivel The question of trading hours was
also raised by Hon Doug Wenn. The Minister for Fair Trading announced the
Government's position on trading hours. For the purposes of the trading hours
legislatdon, Perth and FRemande have been chosen as tourist precincts and particular rules
and regulations will apply to the trading hours in those areas. The Minister for Fair
Trading will be able to advise members on how those trading hours will apply to centres
outside the metropolitan area.
Hon Doug Wenn raised issues which go to the detail of the Bill. He asked in connection
with clause 6 whether the membership of the board would be nine. I understand that is
the case. The clause states that the board shall consist of not more than eight members of
whom one shall be appointed by the Governor to be chairman. The CEO will be
appointed as a member of the board in addition to those appointed under proposed
subsection (1), so I presume that will mean a maximum of nine members. Hon Doug
Wenn also asked whether the CEO could be the deputychairman. In my view the
provision that the Minister shall appoint one of the members appointed under subsection
(1) to be the deputy chairman precludes the CEO from that position.
Hon Doug Wenn referred to proposed section 8(2a) dealing with a quorum and said it
was gobbledegook. On first reading he appeared to be correct, but on closer reading and
by relating it to section 11(2) and (3) it is apparent that the clause refers to the quorum for
the board in relation to pecuniary interests. My very quick reading of this is that if a
person is precluded from voting by virtue of pecuniary interest, that would not affect the
quorum of the meeting.
Hon Doug Wetin talked also about claus 15(a), which relates to the commission, with
the approval of the Minister, participating in business arrangements, and he referred to
travel agencies. For many years we had a Western Australian tourism bureau in Hay
Street and it handled all government travel. It was a government owned and operated
travel agency. I hope this provision does not relate to the commission being involved in
travel agencies, and if necessary during Committee I will consult with departmental
officers to determine that that is not so. I understand that it relates more to the point
raised by Hon Bob Thomas about the commission's ability to enter into commercial
arrangements that would facilitate tourism opportunities in different parts of the State. I
do not believe the clause provides for the commission to be involved in travel agencies.
As a person involved in a travel agency I would be bitterly opposed to government
involvement in travel agencies.
Hon Batty House talked about the airport at Busselton. The bottom line in the airline
industry is bumns on seats; until sufficient numbers of people use the services the costs
will be high. The problem in the north west is that the small jet aircraft required for the
numbers of people travelling result in very high fares being charged. Without the
necessary passengers the fares will be higher than those charged by interstate and
international operations. At the end of the day the viability of airports and airlines relates
to the number of travellers using their services. If they were able to use larger aircraft the
costs would come down.
Hon Jim Scott raised a number of issues, more to do with his views on the environ ment
than to do with tourism. He talked about economic sustainability and ecosustainability. I
have no problem with his views. Ecotourism is important and the Government agrees
that it is. I have always had the view that if we are to look after our environment from a
tourism point of view we must provide plenty of tourism infrastructure. Access to the
Karijini national park is by way of a number of dirt tracks. I have long argued that if we
put in a decent bitumen road people would follow that and go where we want them to go
rather than deviate from it onto the dirt tracks. most American national parks are the
same; they provide excellent infrastructure for access, so people generally stay with that
access because they do not want to go onto dirt roads. When we have 10 dirt roads we
will find that tourists will use all of them and do unnecessary damage to the local
environment. We have no trouble with the view that we should encourage tourism and
facilitate that by putting in place the appropriate infrastructure. The Minister for
Transport has agreed that a bitumen road should go through the south part of the Karijini
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national park and this will open up in a controlled way what is a magnificent area.
Hon Jim Scott spoke also about Exmouth and the Ningaloo reef, and I know a bit about
this. Until the US Navy base was to be closed, Ningaloo was virtually an unknown part
of Western Australia. Some of us had visited the area and were well aware of it, but it
was not until the area needed an alternative form of income that tourism in the area was
taken up. The facilitators of that were the whale sharks and the brilliant reef itself.
Hon Jim Scott argued that we should be careful about who might invest money in the
area I do not have any problem with who might invest money there because at the end
of the day any project will involve the employment of Western Australians and consume
Western Australian products. If Australians have money to invest, that is fine, but if they
do not and someone from overseas wants to invest money, Western Australia will gain
benefits as a result of the development of resorts and howels.
Hon Max Evans: They cannot take away tihe attractions.
Hon N.F. MOORE: If Hon Jim Scott has not been to Cable Beach resor in Broome he
should make a point of doing so. It was established with British money through Lord
McAlpine. It is a magnificent facility and blends in delightfully with the Broome
landscape. If we could develop similar resorts I would be very happy.
Hon Jim Scott spoke also about Aboriginal history, and I agree that we should encourage
Aboriginal people to become involved in the tourism industry. The Karijini Corporation
is very actively involved in developing tourism facilities in the Karijini national park. It
is the same at the Purnululu national park, which is the Bungle Bungles, and in other
parts of the Kimberley, where employment opportunities are available for Aboriginal
people at the same trme as giving the rest of the community the opportunity of
experiencing Aboriginal culture in the remote pants of the State. However, I suggest that
the sort of situation that has developed at Ayers Rock, where the Aboriginal operators are
discouraging tourists front climbing the rock, does not enhance those areas as tourist
destinations.
Hon Jim Scott spoke also about dieback and wildflowers, and I will refer his comments
to the Minister for the Environment.
I thank members for their support of the Bill.
Question put and passed.
Bill read a second time.

Committee
The Chairman of Committees (Hon Barry House) in the Chair, Hon N.F. Moore
(Minister for Education) in charge of die Bill.
Clause 1: Short title.-
Hon BOB THOMAS: I fear that history has repeated itself, because a number of months
ago we dealt with a land drainage rates Bill, when Hon Barry House made a speech and
gave reasons why the drainage rates had been abolished in Bunbury in 1977. He was
totally wrong and I had to correct him. Unfortunately he was sitting in the Chair as
Chairman of Committees and I had to temper what I said. Tonight he indicated that my
comments about the airport being located in Busselton were negative. Hon Doug Wenn
indicated he was opposed to the siting of the airport in Busselton. I did not do that I
said I recognised that the WA Tourism Commission must make recommendations to the
Government about an airport at that location to service the needs of that tourist market on
the west coast however, when it makes recommendations to the Government it should
take into account the needs of the tourist operators on the South coast. Those operators
are concerned that a triangular moute from Perth to Busselton to Albany to Perth using
interstate-type jets will have a detrimental effect on tourist operators on the south coast.
Skywest Airlines Pty Ltd has indicated that that sort of service would cause Albany to
lose its regular, twice daily shuttle service to Perth which operates six days a week and
once on Sundays.
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Skywest Airlines has just bought 50-seater Fokker Friendship aircraft for use rather than
the 18-seater Jeistreams. They are keen to develop diat market into Albany. Bill Meek
said the idea of a service using interstate-type jets flying a triangular route was from
cuckoo land and that if the Liberals think that sort of service will develop tourism on the
west coast they should think again. He said in an article in, I think, the Sow/a Western
Times that if that service were introduced it would reduce the shuttle service to and from
Albany to twice weekly rather than the current 13 services. If I am being negative by
raising the concerns of my constituents, so be it. However, I understand the Government
has allocated $4.5mi in the Budget this year for the airport. I acknowledge that the
Government is keen to provide a regular air service to the west coast for tourist purposes.
However, when it develops an air service - the Government has regulatory means and
other forms of incentive to effect the outcome of the service that will operate - it should
take into account the very real concerns of the tourist operators on the rainbow coast.
Hon Norman Moore said in his summing up on the Bill that it was good to see the Qantas
flights now operating in the north west. My recollection is that when the previous
Government mooted the idea of deregulating the jet links it copped considerable flak
from members of the coalition parties around Albany. They said if we deregulate some
of the flights Skywest Airlines flies in the north of this State, it will go out of business
and as a result Albany will lose its service.
Hon N.F. Moore: It has not happened, so we should all be thankful.
Hon BOB THOMAS: I got the impression this Government was taking all the credit for
the increase in air services to the north west.
Hon N.F. Moore: You deregulated but nobody rook up the offer. When we became
government we convinced Qantas to take it up.
Hon BOB THOMAS: I do not think that is entirely correct. I was going to say it was the
combined effort of successive Governments which has increased the service to die north
west.
The other point was that die Minister for Transport indicated to the Minister for
Employment and Training that the State Government had made available $ 100 000 to the
Albany Shire, which has ownership of that airport, so that the shire could acquire
distance measuring international equipment. He said that the Stare Government had
made the money available because the Commonwealth Government would not do it.
Thai is typical of this Government's caking every opportunity to bash the Federal
Government without having any substance to its claim. The facts are considerably
different. The radio frequency which the existing distance measuring equipment utilises
has been made available for broad band television use or something like that. Therefore,
those DMEs - 150 in Australia - must be replaced. The Civil Aviation Authority said
they should be replaced by the DMIEs and that under its new guidelines only about 30
need to be installed at airports within Australia. However, the CAA is not saying it will
determine where the OMIEs must be placed; it has left it to die industry to decide. The
Albany Shire is very concerned about its airport because it believes it has great potential
and it wants to see an increase in both passengers and freight. It said it wants a DMIE
even though the big players in the industry - Qantas and Ansett - have said Albany does
not warrant one.
The parent company of Skywest, Ansett Airlines, did not agree that Albany should have a
DMLE. The shire made representations to the Federal Government, which responded by
offering it a low interest rate loan so that the shire could buy a second-hand DMIE.
Albany would be better off if it obtained a DMIE under those conditions. If it obtains
one direct from the CAA, all the air fares in and out of Albany will increase to cover die
cost of the equipment. Cosrtings done by the Albany Shire indicated that it was cheaper
to buy a second-hand DMIE through a low interest rate loan rather than be provided with
an industry agreed machine from the CAA. The Minister for Transport is quite wrong in
claiming diat die State Government is making this money available because the
Commonwealth would not give assistance. The Commonwealth offered the Albany
Shire a very generous deal.
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Hon TOM STEPHENS: I am particularly interested in the passage of this Bill and in the
functions and powers of the WA Tourism Commission. Included among them is the
opportunity to undertake research and investigation. I find proposed section 14(2)(i)
interesting because it gives the Western Australian Tourism Commission the power to
undertake research and investigation.
Hon N.F. Moore: Would it not be better to deal with this under clause 14?
Hon TOM STEPHENS: We could, but it fits more appropriately into consideration of
the tidle because it encapsulates a couple of the clauses of this Bill. The relationship of
the commission to the Minister is not the only relationship which is important. Another
relationship of importance is that between this Tourism Commission and the Parliament.
It occurred to me that the powers and functions provided in proposed sections 13 and 14
will give the Tourism Commission the opportunity to accept a real responsibility to
advise the Minister, and through the Minister the Government, on the very important
question of the assess of die State and their economic value as tourist destinations.
Sometimes government departments consider the economic value of assets fronm different
perspectives. I refer to assets like the great karri forests in the south west. Hopefully the
Tourism Commission would take she opportunity to undertake thorough research and
investigation into is and make an assessment of the tourism potential and advise the
Minister accordingly. It would give the Government alternative advice to that available
from other government agencies on what is the appropriate way to deal with those assets.
The same applies to the pastoral industry. The Minister for Lands might be looking at
the assets of the State fhum the perspective of the pastoral industry, yet there may be
another use for the land; that is, for tourism. I hope there will be an opportunity for die
Tourism Commission of its own volition, unless a direction were tabled in the
Parliament. to undertake an economic analysis of pastoral leases and make a
recommendation to the Government on whether it is appropriate to leave them as pastoral
leases. This might prevent tourism opportunities along the beaches which form part of
some of the pastoral leases of this State.
Another example is the national parks in the north. The advice relating to these parks is
often left in the hands of the Minister for the Environment who has responsibility for the
Department of Conservation and Land Management. The Tourism Commission must
have the opportunity to provide an input on the value of those assets.
A government agency like the Tourism Commission should be able to find a way to
make suite that its advice is well known to the Government and the Parliament. Will the
Minister advise whether this Bill provides an opportunity for the Tourism Commission,
of its own volition, to trigger investigations into the value of the assets? Having done
that will it make sure that not only the Minister, but also the Parliament and the people of
Western Australia know what the Tourism Commission's assets are and dhik value to the
State? It is terribly important that this process be open because if it were not, a pro-
development Government could be blinkered in its advice from the various agencies.
The previous Court Government took the attitude to either dig it out, chop it down or
shoot is out.
Hon N.F. Moore: Unfortunately it missed a few things.
Hon TOM STEPHENS: The previous Court Government did these things regardless of
the value of the asset to the overall wellbeing of the State.
I ask the Minister to indicate whether the Tourism Commission is looking at areas like
the karri forest in the south west and whether it is advising the Government on its value
as a State asset and how is should be protected because of that value. In addition, will
that value be considered in the Cabinet decisions? If that advice is being prepared by the
commission, what steps will be made for that information to be conveyed to the
Parliament and people of Western Australia?
Another example is the arrival of competition between the airlines in the north west. For
the new airline to succeed there nmust be a spread of government business between that
competition. I know the Government has given an undertaking that there will be a
18473-2
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sharing of the load and Ansent has been guaranteed a minimum percentage. In addition,
the Government has committed itself to ensuring that its travel is done on the basis of the
best fare of the day. The Tourism Commission should be in a position to monitor that
situation and advise the Government accordingly to ensure that competition is in place. I
hope that that information will also be made available to the Parliament and to the public
of Western Australia,
Hon DOUG WENN: I refer to a couple of comments which were made during the
second reading debate. The statement that Hon Bob Thomas and I have taken a negative
attitude to this legislation is untrue. I am not happy with the reommendation to
construct a new airport so far south.
I have stood by that statement for many years. As a member of the South West
Development Authority between 1983 andl 1986 1 am on record as saying that I did not
think it should go as far south as was recommended. I also opposed the dolphin issue
that arose in Bunbury. I have begun to see what was set out to be achieved. I do not
necessaurily fully agree yet. However, at least at the end of the day the people involved
could be right.
I stand correced by Hon Barry House's remarks about some other available
accommodation at Dunsborough. I forgot about those two developments that have been
established over the last couple of years. I am not one to worry too much about that.
However, I thought the House should allow me to correct what was said before members
who may want to play some silly games get hold of Mansard and spread the word around.
I am not negative about the airport because I believe there are major tourism activities in
that area.
The Busselton bypass road has been the subject of discussion for nearly 30 years that I
remember. Jack Guthrie told me when I got into Parliament in 1986 that they had been
debating the road for 15 years at that time. Even now that a line for the road has been
drawn, there is still major opposition in the Busselton area about that moute. In some
ways, the comments were fair. However, others were a little outrageous and
unnecessary.
Hon NYF. MOORE: I will not respond to the-conmments made by Hon Bob Thomas and
Hon Doug Wenn because they were involved with local politics and I am sure they will
sort them out. Now that Hon Bob Thomas has an abattoir in the south west and a covered
assembly area for the Albany school, it would not be any skin off his nose if he got an
international airport for Albany!
Hon Tom Stephens wandered in and spoke for 10 minutes and then wandered out.
Hon Max Evans: He wasted our time.
Hon N.F. MOORE: He did. One of the great tragedies of recent parliamentary history is
that I introduced him to having a real interest in government agencies. Now, every time a
government agency is created or its activities are amended, he gives us a lecture about
what government agencies should be doing, and what should be the relationship between
them and rte Minister and them and the Parliament. It is fascinating how people's views
change once they move from one side of this place to the other. He spoke about the
Tourism Commission being up front and its inquiries being made public so that it can be
compared with other industries to see which industry will best manage our assets. That is
happening now and I have no problem with that. The Government recognises that the
tourism industry is a massive industry for Western Australia and it has great potential to
grow. At the same time, it is necessary for us to encourage all industries. Silly
comments made by Hon Tom Stephens about the last Court Government's attitude
towards development were typical of his shortsighted approach. Without the
development of the 1960s and 1970s, we would not have such a strong economy. One of
the reasons we have the strongest growing economy in Australia is that Western
Australia has developed substantial base industries that have kept the economy going.
Tourism now benefits from the infrastructure that is in place in those industries. The
north west is a classic example. Without the iron ore industry, there would be no tourism
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industry in the Karijini national park. I have no doubt that the Premier, who took on the
role of Minister for Tourism because he saw it as an important industry, will ensure that
the Government's approach is balanced, up front and transparent.
The Bill requires that the Tourism Commission develop corporate and operational plans
which will be tabled in the Parliament. They will outline what the commission is doing
with its powers and its functions. Interestingly, Hon Tom Stephens suggested that the
commission should be involved in advising the Government on air fares. As a former
Minister for Services, he should know that that is the role of the Supply Commission or
the Tender Board, not die Tourism Commission. I am sure it was an oversight on his
part.
Hon BOB THOMAS: I referred to Hon Eric Charlton's comments about the State
Government providing $100 000 for some equipment at the Albany airport. I pointed out
that the Commonwealth Government would have provided a loan. I neglected to say that
l am grateful that the State Government is putting up the $100 000 for that equipment.
Clause put and passed.
Clauses 2 to 5 put and passed.
Clause 6: Section 5 amended -

Hon DOUG WENN: Can the chief executive officer become a member of the
commission and, if so, will that take the number of commissioners to nine?
Hon N.F. MOORE: flat is correct. Proposed paragraph (I a) says that the CEO may be
appointed "in addition to the members appointed under subsection (1)". Therefore, the
CEO would be an additional appointment to the eight. The member asked also whether
the CEO can be the deputy chairman. I understand that he cannot under proposed
paragraph (lb).
Hon DOUG WENN: Proposed subsection (2) states that the chairman shall hold office
for a period not exceeding five years. but the members shall hold office for a period not
exceeding four years.
Hon NYF. MOORE: I understand that this is the continuation of the existing anrngement
where die chairman has up to five years. It could be less, but it must not exceed five
years and the other members must not exceed four years. This follows on from the
previous arrangement.
Clause put and passed.
Clauses '7 to 26 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon N.F. Moore (Minister for Education), and
passed.

SITTING OF THE HOUSE - EXTENDED AFTER 11.00 PM
Tuesday, 29 November

On motion by Hon George Cash (Leader of the House), resolved -

That the House continue to sit beyond 11.00 pm.

APPROPRIATION (CONSOLIDATED FUND) BILL (No 1)
Second Reading

HON MAX EVANS (North Metropolitan - Minister for Finance) 19.24 pm]: I move -

That the Bill be now read a second time.
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The purpose of this Bill is to appropriate sums from the consolidated fund required for
the recurrent services of the current financial year as detailed in the estimates.
Included in the recurrent expenditure estimates of $5 457 605 000 is an amount of
$958 632 000 permanently appropriated under special Acts, leaving an amount of
$4 498 973 000 which is to be appropriated in the manner shown in the schedule to the
Appropriation (Consolidated Fund) Bill (No 1). Supply of $3. lb has already been
granted under the Supply Act 1994, of which $2.9b is to be applied for recurrent services
and $200mn for capital services. Further supply of $1 598 973 000 has been provided for
in the Appropriation (Consolidated Fund) Bill (No 1).
I commend the Bill to the House.

Point of Order
Hon JOHN HALDEN: My impression is that this Bill breaches section 46(6) of the
Constitution Acts Amendment Act 1899. 1 say this as a result of inquiries pursued by the
Opposition through the Estimates Committee and my own research. Mr Deputy
President, I ask for your ruling whether the following items are properly included in this
Bill, which is intended to appropriate from the consolidated fund for the ordinary annual
services of the Government. I have listed some of the items I believe breach section
46(6) of the Constitution Acts Ameundmnent Act. The Agriculture Department has the
development of the Focus Farm program and the introduction of a new national animal
health information service. The Ministry of Justice has the establishment of a pilot work
camp style facility; the commencement of a counselling service to be established to
inform and assist next of kin throughout the coronial process; and the development of
information and support programs pertaining to adult sterilisation. The Health
Department has the establishment of a liver transplant unit for patients with end-stage
liver disease at Sir Charles Gairtiner Hospital. The Bush Fires Board has the provision of
subsidised grants to local authorities to assist with the conversion of radio networks. The
Fisheries Department has the commencement of aquacultural development subprogram
1.4. The Deparment of Commerce and Trade has the introduction of the small town
economic renewal program. The Peel Development Commission is to establish the Peel
mainscreer program.
I want to record that I am dismayed at the unhelpful attitude many public servants
adopted when I tried to obtain details relating to items included in this point of order. It
was made difficult specifically because departmental people refused to provide
information that I believe would have been available to any member of die public but
was specifically not available to me. That point was made very clear. I cannot
understand why. I advise the House that I will say more on this matter at a later stage. It
reflects on open and accountable government.
The DEPUTY PRESIDENT (Hon Barry House): I will reserve a ruling until a later time.

Debate Resumed
Debate adjourned, on motion by Hon Tom Helm.

SELECT COMMITT7EE OF PRIVILEGE - EASTON, BRIAN, FAILURE
TO COMPLY WITH ORDER OF THE HOUSE

Report Presentation, Extension of Time
HON PETER FOSS (East Metropolitan - Minister for Health) [9.27 pm]: I am directed
to present a report of the Select Committee of Privilege inquiring into the failure of
Mr B.M. Easton to comply with the order of the House requesting that the date fixed for
dhe presentation of the report be extended from Thursday, 1 December 1994 to Thursday,
8 December 1994. I move -

That the report do lie upon the Table, be adopted and agreed to.
Question put and passed.
[See paper No 576.]
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PLANNING LEGISLATION AMENDMENT BILL (No 2)
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon Peter Foss (inister for
Health), read a first time.

Second Reading
HON PETER FOSS (East Metropolitan - Minister for Health) [9.28 pm]: I move -

That the Bill be now read a second time.
This is the second Planning Legislation Amendment Bill that has been brought before the
Parliament in 1994. After a great deal of consideration the Government decided to
withdraw the first Bill. This new Bill is the same as the first, except that all of the
environmental evaluation provisions have been removed.
This Government remains committed to the principle of environmental evaluation taking
place up front and coordinated with the town planning process. Since the introduction of
the first Bill, a number of amendments were agreed to regarding procedural aspects of the
legislation. Unfortunately this had the effect of making the amendments, together with
the Bill, confusing and difficult to understand. The decision to remove the environmental
assessment provisions from the previous Bill was made to overcome this confusion and
avoid the need to move amendments from the floor. The environmental matters will now
be the subject of separate legislation to be dealt with in the next session of Parliament.
The Planning Legislation Amendment Bill (No 2) addresses the following principal
issues -

establishing a new 12 member Western Ausinralian Planning Commission with an
expanded role and functions to replace the present State Planning Commission;
providing the new commission with power to par regional planning schemes
for areas outside the metropolitan region where issues of state and regional
importance are involved,
amending planning legislation to require that local government authorities amend
their town planning schemes to accord with a commission planning scheme as
may be prepared or amended from time to time;
providing power to the Minister for Planning to act for a local government
authority where it is in default of its obligations under planning legislation;
providing for records to be placed on the tidles of new lots where some hazard or
other factor seriously affecting the use and enjoyment of the lot may exist on or
near the land,
increasing penalties for offences against planning legislation from $2 000 to
$50 000 to accord with other comparable penalties;
adjusting the provisions relating to 'the payment of compensation under the
metropolitan region scheme to ensure that compensation may be paid only once in
respect of a particular matter, and for the repayment of compensation where the
reason for the initial payment is removed.

Focusing firstly on the proposal to establish a new Western Australian Planning
Commission, the objective is to provide the correct framework and membership drawn
from appropriate members of the community, local government, and chief executive
officers of government departments and agencies to address the increasing need for
effective statewide and regional planning. The membership will comprise -

a chairperson appointed by the Governor,
three persons appointed by the Governor representing local government interests;
one each representing metropolitan councils, non-metropolitan councils and the
City of Perth;
two persons appointed by the Governor having experience in urban and regional
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planning, business management, property development, community affairs or
other related interests;
six persons appointed by virtue of their office or nominated by the- Minister
concerned - namely, the chief executive of the proposed Ministry for Planning;
the Managing Director of die Water Authority of Western Australia; the
Commissioner of Main Roads of Western Ausnraia; the Director General of
Transport; the Chief Executive Officer of the Department of Environmental
Protection; and a ministerial nominee to represent regional development interests.

The model for the new commission will be similar to that of the former metropolitan
region planning authority, and good reasons exist to revert to the larger and more
representative model now proposed but with statewide responsibility. The powers and
functions of the new commission will be increased to enable statutory regional planning
schemes to be prepared, if matters of state or regional importance so require. This will
enable the State to participate effectively in the planning and development of the regions
as well as to coordinate the efforts of local governments which make up those regions.
The Bill also includes a capacity for the new commission to establish regional planning
committees with a particular membership model. These regional planning committees
will be able to plan their regions, recommend to the commission the particular form that
statutory planning schemes for their regions might take, and progressively will be
afforded delegated responsibility from the commission to implement those schemes.
This Bill represents a major shift in decision making in planning and, over time, regions
will have more autonomy to govern. their affairs.
It is also proposed that four standing committees for the new commission be established:
First, an executive, finance and property committee; second, a statutory planning
committee; third, a transport committee; and fourth, an infr-astructure coordinating
committee.
The Bill also contains a range of other new or amended provisions to existing planning
legislation which will assist planning practice or remedy current deficiencies. Existing
planning legislation provides a general expectation that local authorities in the
metropolitan region will progressively bring their local town planning schemes into line
with the metropolitan region scheme, as amended from time to time. The legislation is
not specific on this point, and it is timely that amendments to planning legislation be
made to ensure a more predictable progression from amendments to the metropolitan
region scheme to local authority zoning. A local authority is already require by present
legislation to bring forward an amendment to its scheme, where the commission amends
the metropolitan region scheme by removing a reservation for such purposes as regional
woads, parks and recreation or other public uses. If the local authority fails to do so
within the prescribed period, the Minister can act in the place of the local government
authority and amend its scheme at its cost. Itris proposed to amend those provisions of
sections 18A and 188 of the Town Planning and Development Act to bring about that
compulsion on metropolitan local authorities whenever the metropolitan region scheme is
amended. The Western Australian Municipal Association has been -consulted on this
issue.
Similarly, current legislation also requires local governments to review their town
planning schemes every five years, to prepare a scheme when the Minister so directs, to
adopt a scheme prepared by landowners, or to undertake modifications to an overall
scheme, as required by the Minister, while the scheme is in the course of its approval
processes. The legislation lacks any overt power for the Minister to compel compliance
with these provisions, with the result that it is necessary to take action in the courts to
achieve the required result - a most unsatisfactory state of affairs.
This Bill provides that where local authorities are in default of their obligations in any of
these areas the Minister, after sering an appropriate 90 day notice, may take action to
remedy the deficiency and charge the local authority for the cost incurred.
The Bill also adjusts the provision relating to the payment of compensation under the

7780 [COUNCELI



[Tuesday, 29 November 1994] 78

metropolitan region scheme to ensure chat compensation may be paid only once in
respect of a particular matter. It also provides for the repayment of compensation where
the reason for the initial payment is removed. It is proposed that the provisions of this
particular part of the Bill be retrospective to amendments to the metropolitan region
scheme passed since 1 July 1988. Thbis currently affects I11 properties on which
compensation of $115 000 has been paid.
It is emphasised that these provisions will relate only to those landowners who received
the compensation in die first place, or those who bought reserved land at a lower price
occasioned by the effect of the reservation, and will not affect properties where
compensation was paid, the reservation removed and the property sold before this Bill
comes into effect.
Operationally some desirable improvements are made to the existing legislation which
will improve current practice, and I will refer to diem briefly -

(1) At present all contracts for services entered into by the commission require
ministerial approval, regardless of amount. It is proposed chat die Minister have
the power to exempt the commission from the need to seek approval in every case
by specifying by notice in writing diose contracts which die commission can enter
into without die Minister's approval.

(2) The division of the State into 11I regions outside the metropolitan region differs
from the nine regions in die Regional Development Commissions Act 1993. The
Bill proposes that the two pieces of legislation be brought into alignment; the only
exception being die Shire of Serpentine-Jarrahdale which, for planning purposes,
is an integral part of the metropolitan region and the metropolitan region scheme
and, therefore, cannot be included in the Peel region.

(3) There has been increasing pressure for the commission to place a record on the
tidle of properties to warn prospective purchasers of hazards on the land
concerned; for example, unexploded ordnance problems on former artillery
ranges, or other factors which seriously affect the use and enjoyment of the land,
such as proximity to contaminated sites, poultry farms and so on. It is for this
reason that die Bill proposes to give the commission the ability to impose suitable
records on the title of new lots as they amr created.

(4) Penalties under planning legislation are seriously outmoded at $2 000 and $200
per day for a continuing offence. It is proposed to increase these penalties to
$50 000 and $5 000 per day for a continuing offence to accord with the Heritage
of Western Australia Act, the East Perth Redevelopment Act and pants of the
Environmental Protection Act.

(5) It is proposed to simplify the capacity to appeal against the failure of the
commission to determine a subdivision application within a period of 90 days.
The Bill proposes to enable the applicant, at any time after the 90 days has
expired, to serve a written notice of default on the commission and then appeal,
notwithstanding what period might have elapsed.

(6) The Town Planning Appeal Committee, which currendly advises the Minister on
all planning appeals, apparently cannot advise on appeals arising under die Strata
Titles Act. This anomaly is to be rectified by the Bill.

(7) Improvement plans are currently prepared and brought down, but cannot be
amended or revoked. It is proposed to provide powers for the Governor to
approve or revoke such plans, using the same procedures applying to their
approval and promulgation in the first place.

This Bill seeks to provide improved performance for planning in this State pending a
more comprehensive review and consolidation of all planning legislation. It will assist in
improving the planning process and will set up an agency which will be better equipped
to meet the needs of the coming century. I commend the Bill to the House.
Debate adjourned, on motion by Hon Tom Helm.
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ACTS AMENDMENT (LOCAL GOVERNMENT AND VALUATION OF
LAND) BILL
Second Reading

Resumed from 22 November.
HON AJ.G. MacTIERNAN (East Metropolitan) [9.37 pm]: Generally, the Opposition
supports the legislation. The Bill might be described as a mini omnibus of changes to the
Local Government Act. It represents yet further changes to that Act preceding the very
necessary redrafting of the Act. Over the past 18 months we have received a series of
legislation waking small amendments to the Local Government Act. We are still waiting
very enthusiastically for dhe arrival of the new Local Government Act in this House - the
Bill that was commenced by the Labo r Government but which we are now told we will
not see until June next year. We hope that timetable is met, because I do not believe
these piecemeal changes are the best way to approach reform of local government.
Indeed, we are getting some second-rate changes because we are not taking a more
integrated approach. We support most of the changes proposed in this legislation, and we
will deal with them seriatim. The first deals with the power of delegation and provides
that councils of local authorities will have the power to delegate to officers powers of
recruitment of salaried staff. Of course, that is a practice that councils have followed
from lime immemorial. Generally, it is only very senior positions in local government in
which the elected representatives are engaged in the selection and termination of staff.
Recently, the Kyle report into the Boddington Shire Council was brought down. In the
course of the research undertaken by Mr Kyle it was discovered that, due to a drafting
error in the legislation, local authorities did not have the power to delegate the power for
hiring and firing white collar salaried staff and that, therefore, many of the acts of hiring
and firing that have been undertaken by local authorities were invalid and ultra vires the
legislation. Clauses 4 and 5 of this Bill will make the appropriate amendments to the
legislation. They are to apply retrospectively. This is an instance where retrospectivity
can be properly supported since the clauses are clearly designed to rake care of an
unintended omission from the legislation.
The second provision to which I refer relates to offensive or indecent conduct. This is
generally referred to as the Slic Chix amendment. It will give local authorities the power
to make by-laws to regulate or prohibit offensive or indecent conduct. The Opposition
agrees that there needs to be a legislative response to deal with issues such as Sl1k Oiix.
However, we argue strongly that this is not the right response. The potential exists with
this amendment to create a great injustice to minority interests and to generate enormous
divisiveness within local communities. The legislation gives no guidance as to what
offensive or indecent conduct might be. When the Minister in the other place was asked
to elucidate this definition he went to a number of legal dictionaries. It appears from his
statements that we are to proceed on the basis that "indecent" is anything unbecoming or
offensive to common propriety. We are told that indecency is not confined to activities
of a sexual nature.
As the Minister has indicated, "offensive" is an even broader concept and can include any
conduct that is noisy or noxious. The key question that arises is whether local authorities
are the appropriate bodies to decide what is the standard of common propriety or, in other
words, where we are to draw the line concerning personal morality. What conduct is and
is not acceptable is difficult to ascertain in terms of personal morality in a pluralist
society. Even in this Chamber we have heard many heated debates on homosexual law
reform. We have also had in passing, usually by way of interjection, a clear indication
that there are very different attitudes in this Chamber towards matters of recreational
drug use. Even within this small group members draw lines in very different places as to
what is on and what is not on. It is the Opposition's strongly held view that these a= not
appropriate questions for local authorities to determine.
Local authorities are not properly representative of the community to make decisions of
this nature, for a number of reasons. Local government does nor have simple adult
suffrage. A person has entitlement to vote on the basis of property qualification, by way
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of either ownership or occupancy, as well as a residential qualification. The
representation in local government, which is appropriate for the traditional purposes of
local government, is skewed towards property interests. However, those interests are
totally irrelevant to determining what is proper and what is not proper in drawing the line
of personal morality. Local government elections on a statewide basis generally achieve
only about a 13 per Cent turnout. Therefore, the claim that local government is strongly
representative, particularly in these sorts of issues where local government has not
traditionally been involved, is small. A voter base of 13 per cent is not a valid base for
launching oneself into these difficult and sensitive debates. Finally, local authorities in
many instances deal with small communities, in some instances comprising only a couple
of hundred members. A number of local authorities have fewer than 400 members; even
a metropolitan authority probably has less than 1000 voters. The more average size of
around 25 000 to 30 000 people still represents a relatively small community. Within
particular small communities there are many instances where insular attitudes have been
entrenched which are quite out of step with the broader community's standards. It is far
morn appropriate that decisions of this nature be made at the state level.
State Parliament represents a far broader constituency. The potential for minority groups
to be excluded is far less likely at a state level, where we represent the entire population,
where the voter turnout is approximately 90 per cent, and where there is a much greater
interest in ensuring that all those constituent interests are protected. We are also in a
much better position, in operating at a state level, not to be overwhelmed by some of the
parochial pressures and prejudices that might drive a small community from time to time.
I will give some examples of the sorts of problems that have arisen in local government.
These ame examples which I have seen directly in my years on the Perth City Council or
which have received some publicity over the past few years.
One instructive case is an AIDS drop-in centre in Mt Lawley. An application was
submitted by a Perth community group - People Living With Aids - to have approved in a
commercial zone the use of a commercial building for the purpose of providing a drop-in
centre for people suffering with AIDS. It was not to be a treatment centre; it was solely a
centre to provide counselling, a place for networking, and an opportunity to mix in an
environment where there would be support during that difficult time experienced by
people in the terminal phase of AIDS. A good deal of medical evidence was available
that there was no risk to the local community from the approval of such a centre.
Nevertheless, members of that local community, who were operating either from hysteria
in some instances, and simple prejudice, or from concern about the possible impact this
might have on property values, because of the hysteria and prejudice of others who may
be the potential buyers of property in that area, put enormous pressure on many
councillors to reject this application. Indeed, the application was rejected and
subsequently there was a attempt to coat the rejection with a veneer of the issues of
planning. The matter was contested by the applicants with the Minister for Planning, and
that application was successful. They later took action with the Equal Opportunity
Tribunal and successfully haunched an action against the Perth City Council for
discriminating against them on the basis of their impairment. That is one example where
the prejudice ofpa local community can result in a minority group, in this instance a group
of people suffering front AIDS, being quite improperly discriminated against. With
legislation such as this, these problems will not simply be confined to the single, one-off
planning issues, but could be entrenched within by-laws.
In the Legislative Assembly debates the Minister was very dismissive of the suggestion
that by-laws such as this could be used against religious groups. I have seen a number of
examples where there has been a great deal of prejudice against religious groups. Within
the definitions given to us by the Minister, some people within our community would,
unfortunately, argue that the conduct of some religious groups is indecent or, in
particular, offensive. One example is a group called the Brahma Kumaris, a group of
people who practise fundamentally a religion that is a synthesis of Buddhism and
Hinduism. When its application for approval for establishment of a premises came up - it
was basically a residential premises for a number of Brahma Kumaris monks - there was
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opposition within the Perth City Council. The opposition was based on this idea: Who
would want to live next door to a bunch of people who are dressed like that and who
make all of these peculiar noises? Unfortunately many people in our society are not
particularly tolerant or enlightened. However, that is their attitude. Fortunately in that
instance sanity ruled the day. This was a very small group. Although some of the
councillors objected, none of the neighbours did. Recently the Indo-Chinese Buddhists
had a range of lucky charm emblems around their premises in the stret in which I live.
This invoked a great deal of hostility because the signs looked remarkably similar to Nazi
symbols. The telephones rang hot for some time while people complained about this
group. Underlying this attitude is hysteria and a bit of religious and racial intolerance in
our community.
The next example is the Rnjneeshec group in Pemberton that wanted to purchase and set
up in the Karri Valley Lodge.
Hon Bob Thomas: They did purchase it.
Hon AJOG. MacTIERNAN: Enormous community hostility arose from the purchase of
that property and its attempt to turn it into some sort of residential and educational centre.
Where that hostility, that prejudice, is localised and where the ultimate decision is placed
in the hands of local authorities, which are in the hot seat in dealing with these groups,
we have grave potential for sonic very discriminatory action.
Hon Reg Davies: Don't you think the councils would be able to make fair decisions?
Hon AJ.G. MacTIERNAN: The councillors in a small community environment, very
localised, are under enormous pressure in many of these instances to bend to the wishes
of their electors, notwithstanding the fact that they may be discriminating against a
minority. We have to remember that democracy is not about the tyranny of the majority;
it is being able to balance successfully the interests of the minorities and the majority.
Hon Reg Davies: It is best done here.
Hon A.J.C3. MacTIERNAN: Yes, out of the hothouse environment of a particular
decision. These problems already exist within the traditional planning powers. They
would be exacerbated by giving councils express authority to make decisions on these
moral grounds. In the AIDS drop-in centre case, the reason that was theoretically given
was one of planning. The council had no right to make a judgment on any other ground.
When evidence was put before the Equal Opportunity Tribunal it became very clear that
that was an ex post facto rationalisation. Where councils are empowered to make those
sorts of decisions, the limited protection given under the Equal Opportunity Act will be
compromised.
Hon Reg Davies: The councils will have litdle protection, and not the same degree of
scrutiny that we have here.
Hon AJ.G. MacTIERNAN: The councillors do not want these powers; they do not want
to be put in a position where they have to make those sorts of decisions.
Hon Reg Davies: Do you know whether they have been asked?
Hon A.J.G MacTIERNAN: The Western Australian Municipal Association has
indicated that it does not support this provision. Councils could find themselves under
pressure to react to minority groups that are acting in a way that is not in the best interests
of the community at large, but that panders to a particular set of prejudices.
The problems that we have so far discussed are very real and one does not need to engage
in a great degree of speculation about the consequences. There is also some potential in
the way this provision is framed to allow local authorities to get into the business of
licensing prostitution. A council may make by-laws prohibiting, either absolutely or
unless under authority of a licence issued by the council, any conduct on a business
premises which in the opinion of a council is offensive or indecent. It is not difficult to
imagine that many may see the conduct of prostitution to be an activity which, by its very
nature, is indecent or offensive.
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Hon Reg Davies inteijected.
Hon AJ.G. MacTIlERNAN: They are only trying to outlaw therapeutic massage; they
are not trying to intervene about die relief massage. This provision is phrased in such a
way that it will give councils the potential to permit offensive or indecent conduct by
licence, and it opens the prospect that councils may be able to buy into prostitution.
I do not believe that one could ever interpret this legislation in such a way as to allow
councils to regulate activities that are otherwise illegal, However, this legislation would
allow local authorities, if they were so minded, to get involved with the complex and
contentious issue of whether persons should be licensed to run businesses which are
basically for die purpose of prostitution. I do not think that is an intended consequence
of this legislation, but the Government should revise that matter because it may lead to
injustice and have the potential to allow councils to become involved in licensing
prostitution, which is the last thing that we want to see happen. At present, a person who
wants to run a prostitution business from his or her home and who wishes to comply with
the letter of the law must apply for a home occupation licence. A council makes a
decision about whether to grant that licence not on the basis of whether the business to be
conducted is offensive or indecent but simply on the basis of planning issues such as
what will be the impact on the amenity of the surrounding neighbourhood of traffic,
noise, and the timing of people entering and leaving the premises. The role of local
authorities at present is simply one of assessing the planning impacts and not of making a
judgment about what is offensive or indecent
We recognise that we need to give local authorities the power to determine where
businesses like Slic Chix. and Club x should be located. We should not give local
authorities the power to make judgments about whether those businesses should be
permitted that should be done in this place. The appropriate response by the
Government would be to introduce into planning legislation a new category of "adult
uses" that would be carefully defined to catch only those businesses that should be
caught, such as Slic Chix and Club X, and not religious uses or the range of other uses
which has been referred to tonight. That would not involve local authorities making an
assessment of conduct. It would give councils the opportunity to deal with the location
of those businesses, which is the real issue in regard to both Club X and Slic Chix,
because people feel offended and embarrassed at being confronted with those businesses
in the main street, particularly when they have their children with them, and it is an
unrewarding experience. Local authorities want to have the capacity to deal
appropriately with premises for adult uses. They do not want the capacity to be the moral
arbiters of the community. We are aware of the problem which the Government is trying
to address and we believe the problem needs to be addressed, but the Government is
addressing it in the wrong way. We ask the Government to consider whether we should
send this part of the Bill to the Standing Committe on Legislation for further
deliberation.
We support the amendments in regard to widening the current differential rating power of
local councils. These provisions were essentially put together in the last months of the
Labor Government. The Bill recognises that local authorities should be given greater
flexibility by being able to strike differential rates up to a multiple of two without
obtaining ministerial approval, as is required at present. There will be a great deal of
transparency in that the regulations will set out in considerable detail how those decisions
to rate differentially should be publicised. The Bill also includes provision for appeal.
The final amendment will allow councils to exact more substantial rates for mining,
tenements. We know that in many areas local authorities are receiving absurdly low
returns from lare mining companies which generate millions of dollars of profit but pay
only a couple of hundred dollars in rates per year. This amendment will ensure that local
communities receive a better return from the mining tenements within their boundaries.
It will also phase out the concessional valuation given to holders of tenements who
operate under state agreement Acts. Of course, it cannot revoke that concession
unilaterally, but it will apply only to those owners who ane now entitled to exercise the
concession and who have previously elected to use that provision or who do so within
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three months of thre passage of this legislation. I understand that die Government has
undertaken that this concession will not be included in any further agreement Acts.
We support three out of the four amendments in this Bill. It is unfortunate that the
Government has included in die Bill a quite unreasonable proposition which dea with
the contentious issue of adult uses, and we will oppose that strongly during Committee,
but because of the other thre positive aspects of the legislation, we support the Bill at the
second reading stage.
HON BOB THOMAS (South West) [10.10 pm]: I want to reiterate the comments of
Hon Alannab MacTiernan and indicate that the Opposition will support the Bill. We
have some problems with proposed section 229A, which deals with offensive and
indecent conduct. I took a serendipitous telephone call from Bob Bolger the other day
about the local government Bill and we talked about his objection to four year terms. I
had not read that Bill and did not realise it was different from the one we have before us
tonight.
Hon EJ. Chariton: If you do not take too long now, we will be able to get started on the
other one.
Hon BOB THOMAS: The Minister for Transport has my commitment on that.
Mr Bolger and 1 had a lengthy discussion about proposed section 229A. We also talked
about two of the most contentious moral issues that have surfaced in Albany in the past
two years, one being the gay guest house, which I admit we skirted around, and the
second being a sex shop. Members will be await of a polemic dispute within Albany
about 12 or 18 months ago relating to an application from a resident of Albany to
establish a gay guest house. In fact, it was not a gay guest house; he wanted to establish
a guest house which did not discriminate against gays. When this got to council
somebody who was in the know realised it would have been a guest house that would not
discriminate against gays, and the issue blew up into one about a gay guest house. That
occurred for two reasons. The first was that Mr Bolger is the spokesman for the Christian
Action Group; he has a very strict religious point of view and is opposed to
homosexuality. The second reason the issue blew up was the media. Some people in the
media tended to reduce the issue to its lowest common denominator - that is, a gay guest
house - rather than report it as it was; that is, a guest house which would not discriminate
against gays. It degenerated into an all out brawl about this guest house. Many claims
were made that could not be substantiated, such as that homosexuals would be come into
the town and corrupt our youth and proselytise our young men; and the most offensive
was that our young children would be at risk from gays marauding through Albany and
raping young ids.
My view is that the level of maturity of a community is demonstrated by its tolerance. I
felt that this issue was allowed to blow up into one which was not in the best interests of
the town because some people were egged on and made statements which were too
extreme, and they were intolerant. A large letter writing campaign was conducted in the
newspaper and petitions came from all over the place. The opposition came from a
relatively small group of people in the community. We had the spectre of people writing
to the newspaper and saying that the Christian Action Group did not speak for them as
Christians. They were saying that as Christians they did not believe that Christians
should be discriminating against gays in the way that some members of the Christian
Action Group were, and they were dissociating themselves from comments made by that
group. In the end the council approved the guest house, but I do not believe it has been
opened as a guest house, because there were some serious threts made against people
who were associated with it As a result they decided not to go ahead with it, and
although other guest houses in the Albany area do not publicly state that they welcome
gays, that is known within local circles.
Another item that has been polemic in Albany is the issue of a sex shop. I can recall that
before I moved to Albany in 1988 a very large public meeting was held on this matter.
Some people say that 1000 people turned up to the Albany town hail; other people say it
was closer to 300 or 400. Whatever the number, it was a large number of people turning
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up for a public meeting of any nature. The issue was quite contentious and was in the
Press for a while. The same people who are now involved with the Christian Action
Group expressed their opposition to a sex shop. They said it would corrupt the morals of
people who lived in Albany. They felt that it should be banned. There was no
application before the council at dha: stage, and the issue died. Somebody was either
flying a kite or jumping at shadows. In the past 12 months or so an application came
before the council for a sex shop to be set up in the industrial area. It was rejected by the
council. I am not sure on what grounds, and I do not know whether the proponent has
appealed to the Minister against the rejection. However, these issues raise grave
concerns. for mte because as a ratepayer in Albany I can see that if this legislation is
passed and the council is able to make moral decisions based on legislation that allows it
to decide what is offensive or indecent, it could be involved in expensive and drawn out
litigation with groups that have had their proposals rejected and feel they have been
discriminated against
I need to draw the attention of the House to a parallel issue, one which is not a moral
issue but has some parallels; that is, logging in the Heste and Kerr blocks. Without
bothering the House with an explanation of how we arrived at the timber strategy and
logging plans that are a part of it, there has been extensive consultation in the south west
community and throughout the State which has arrived at forests which are called
production forests - forests for the production of timber, water, fresh air, recreation etc.
Two of the blocks in those production forests are the Hester and the Kerr. When the
Department of Conservation and Land Management went in to log the Kerr block, the
local Bridgetown Oreenbushes Friends of die Forest group -

The DEPUTY PRESIDENT (Hon Barry House): Order! I am trying to draw some
relationship between this and the Bill before the House.
Hon BOB THOMAS: It is a paraliel issue of litigation that may be taken by groups that
feel they have been discriminated against by provisions in this Bill, and I must give some
explanation. After that consultation, the Bridgetown Greenbushes Friends of the Fores;
were still unhappy about logging in the Kerr block, and when CALM went in to log thaj
block they protested and obtained an injunction in the Supreme Court to stop that
logging. The same thing happened when CALM went to log the Hester block. AP
injunction was granted against CALM. A report in Friday's edition of The We~t
Australian indicated that 20 top flight lawyers have volunteered to run the case for flip
Bridgetown Greenbushes. Friends of the Forest free of charge. In addition, support hog
been provided by a biological scientist from the university. This one group of peoplo
who do not believe certain areas of the forest should be logged, have undertaken actioni
which will be extremely costly for CALM to defend.

Point of Order
Hon B.K. DONALDSON: Is this relevant to the debate? I am finding it difficult to
relate it.
The DEPUTY PRESIDENT (lion Barry House): Order! I have already drawn the
member's attention to the fact that his comments must be relevant. The Bill before the
House relates to local government and I have requested the member to discuss that
subject.

Debate Resumed
Hon BOB THOMAS: This issue needs some explanation and it was necessary to provide
a lengthy explanation so that people can see the parallel between local government and
the legal action taken by the group in Bridgetown which feels its objectives have not
been met. I can envisage a similar situation occurring with a local authority such as
Albany, if, for example, a firm like Barbarella's Bookshops wants to open a sex shop in
Albany. A small but vocal minority in Albany has run a very effective campaign against
the establishment of a sex shop in Albany. Those people could hold great sway with
people elected to the Albany Town Council and could convince them that a sex shop
should not be opened. Barbarella's could then take expensive legal action against the
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Albany Town Council on the basis that it has been discriminated against. In a case such
as that, the company could run a successful argument on the basis that the decision was
unreasonable. The net result would be expensive legal action by the company. The
council must find the money to pay for that legal action and ratepayers such as I will pay,
because die council will either increase my rates or reduce the level of service available
to me. I am not opposed to a sex shop being opened in Albany, although I do not think it
would last very long. The people who use that sort of retail outlet prefer to remain
anonymous and do not want to be identified using those shops. As Albany is a very
small community, very few people can remain anonymous. Those who walked into a sex
shop would be observed by somebody and recognised. That would act as a deterrent and
would temper their inclination to go into that sort of shop. I believe a commercial
outcome would result in the closure of that sex shop. Very few people would use it, the
company would go broke, and people could probably pick up the tripe it sells at the
auction rooms a couple of days later at half the price. I pointed out to Mr Bolger when
we discussed the situation yesterday that two sex shops are already operating in Bunbury.
It is a much bigger town, it is much easier for customers to remain anonymous, and it
services a much bigger hinterland. Rather than obtaining this material through mail
order, as do most people who use it in Albany, people use the shop in Victoria Street,
Bunbury. The fact that Bunbury has two sex shops does not mean that the people in
Bunbury have lower morals than those in Albany. I go to Bunbury regularly and I detect
no difference in the morality of the people compared with those in Albany. I do not think
the argument can be sustained.
Hon E.J. Charlton: Do you shop in Bunbury?
Hon BOB THOMAS: Very rarely. If the Minister is making a snide interjection that I
go into sex shops in Bunbury and purchase material, it shows how pathetic his mind is.
Hon John Halden: You are crediting him with having a mind! I would not go that far.
Hon BOB THOMAS: It shows how childish the Minister is. This is a very serious issue.
Like Hon Alannah MacTiernan, I believe democracy is about making sure that the
Government implements the will of die majority, while taking into account the special
needs of the minority. The people who are opposed to sex shops and gay guest houses
are a minority, but they have a right to be heard and we should listen to them. We should
not make those decisions on a regional basis for a small local government such as the
Town of Albany. The decisions should be made by State Parliament. I reiterate that the
Opposition will support this Bill but I urge the House to refer it to the Legislation
Committee.
HON 3. DONALDSON (Agricultural) [10.26 pm]: I was very pleased to hear the
Opposition support this legislation. I will comment on a couple of issues that have been
around for a long time; that is, differential rating and the rating and valuation of mining
anid petroleum tenements. Hon Alannab MacTieman Will understand the difficulties the
City of Perth had for a number of years, because it was unable to use differential rating
and was required to rate on a zone basis rather than land use. It is tru to say also that the
previous Government had been lobbied quite strongly by local government for some
time. The previous Government had amendments to the Local Government Act on the
drawing board, which had not been introduced before the last state election.
Hon AJ.G. MacTieman: It is unfortunate.
Hon fiX. DONALDSON: It is now fortunate that this Government has picked it up and
is running with it. Since 1986 a new Local Governmnent Act has been under
consideration. It has been a long process and I do not blame any Government for not
implementing the change. It is huge legislation and some issues in the principles and
issues papers would have been very difficult for the previous Government to pass through
both Houses of Parliament I refer in particular to compulsory voting, which was the
major plank of the proposed legislation. Part of the deal was to wait for the new Local
Governent Act. All Governments would like that to be in place to encapsulate these
amendments. However, it is important that at long last differential rating will be
permitted&
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I am also pleased char checks and balances have been provided because they are most
important The original proposal requiring councils to advertise their budget for
differential rating purposes would have made die situation very messy. The current
proposal is a commonsense approach. It is far better for the differential rating proposals
to be advertised rather than the total budget of a local authority. It would be a nightmare
for the treasurer and finance committees of large local authorities such as those at Perth.
Wanneroo or Stiiding to present die whole budget to the wider community.
Hon Kim Chance: And also small councils.
Hon BX. DONALDSON: Of course, much of the wider community would have
difficulty understanding budget proposals. Unless someone is involved in the local
authority, it is difficult from the outside to pick up the direction a council has taken.'
The rating and die valuation of mining and petroleum tenements represent a problem that
has been around for a long time. This is not the fault of the companies but it has involved
a long period of consultation between local government, mining companies and the
Association of Mining and Exploration Companies and it did nor seem that it would be
resolved. Thank heavens, at last a compromise has been found. I can well remember the
former Mayor of Kalgoorlie, who was the firt elected Mayor of the City of Kalgoorlie-
Boulder, Mr Ray Finlayson, saying in 1987, 1 think, that the pensioners of Kalgoorlie
were paying more in rates than the mining companies. I do not know whether he was
using a little poetic licence in saying that, but he could not have been far wrong.- I hasten
to add that some of those companies have been very large contributors to what was the
Kalgoorlie school of mines, and Kalgoorlie College.
Hon John [(alden: And the Liberal Party.
Hon B.K. DONALDSON: I do not know about that; I am very naive about such things.
A number of ex grania. payments have been made; therefore, I do not want to be too
critical of the mining companies. Many mining companies have contributed significantly
to many communities - but some have not. Again, the problem has been a longstanding
predicament faced by local government and mining companies. All sorts of suggestions
have been made over the years. We had great difficulty getting local councils in the
goldfields to agree with a formula, so it was difficult for any Government to introduce
any legislation to overcome the difficulty. I am very pleased that at long last
commonsense has prevailed and legislation has been able to be drafted which will allow *
mining companies and local authorities to know where they stand.
The third amendment in this legislation picks up an anomaly involving the delegation of
power to appoint or terminate staff. This surprised me a little as I believe most councils
have been doing this for years. This, then, is a validation of what has been happening for
years.
I will now touch on the subject of Slic Chix. It is all very well for Pe ople to be self-
righteous and to claim the high moral ground on this subject
Hon John [(alden: Come over to this side for that,
Hon B.K. DONALDSON: I am very comfortable on this side. I can remember when the
Health Departmient, the Police Force and the planning bodies had problems with this
matter. It is clear that whichever way die problem was looked at, those bodies would
have difficulty addressing the problem.
Hon John Halden: But why give it to local government?
Hon B.K. DONALDSON: I will come to that. I am a great believer in keeping the
"local" in local government. What better group of people than the local community to
understand what die local community wants?
Hon kimn Chance: It is-a medieval concept.
Hon B.K. DONALDSON: Not at all. Hon Bob Thomas spoke about Albany, and should
not that community, through its democratically elected councillors, be able to decide
whether these sorts of activities are suitable in these sorts of premises?
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Hon Kim Chance: But local government does not want that power.
Hon B.K. DONALDSON: We have seen perhaps a very slick piece of handballing. This
is the responsibility of local government, which is the level of government most
accessible to the people. Local government would be abrogating its responsibility if it
did not take this on. This sort of problem and its solution has remained a problem for a
long time. Checks and balances ame provided in that the Minister will be able to revoke
any by-laws if the legislation is not working well or if local governments' by-laws are too
offensive in their efforts to deal with the problem.
Hon John Halden: How do you define offensive?
Hon B.K. DONALDSON: Perhaps some by-laws will go overboard and will not, on
moral prounds, allow anything to take place.
Hon John Halden: Offensive behaviour can even involve cinemas.
Hon B.K. DONALDSON: We are dealing with such matters as sex shops placed near
schools. We are talking about prostitution;, that is, the single person operating from
single premises in the midst of a residential area.
Hon AiX)G. MacTieruan: They can deal with it by introducing a planning category, not
by giving councils the right -

Hon B.K. DONALDSON: How do we stop a single operator operating out of residential
premises now?
Hon Graham Edwards: You can't.
Hon B.K. DONALDSON: That is right.
Several members inteijected.
The DEPUTY PRESIDENT: Order!
Hon B.K. DONALDSON: Thank you, Mr Deputy President, for protecting me at this
stage of the evening. I guess the City of Perch tried to grapple with this problem, which
is one that is offensive to many women. If a local authority cannot resolve the problem,
what will it do - just abrogate its responsibility and give it to the Government to handle?
Hon AJ.G. MacTiernan: We told you: Introuce a planning category.
Hon BK. DONALDSON: I want to see how this will operate. We should at least give it
a go, because we are not getting anywhere near the problem at the moment.
Hon John Halden: This is fraught with dangers.
Hon B.K. DONALDSON: That is the member's opinion. I want to see this idea given a
trial. Even though local government may not be 100 per cent happy with it, it is certainly
not entirely unhappy with it. We must all suffer change, because change occurs.
Sometimes we may think that changes will not work, but we must at least give this a go.
If this change does not work the Government can surely overcome some of the problems
by way of amendments to the planning legislation or to the Local Government Act.
Hon John Halden: The great difficulty is the potential it has to cause harm while we
wait.
Hon BY. DONALDSON: I do not think we will have many problems. We have had
about two or three issues so far that have caused problems.
Hon AJ.G. Macliemnan: I mentioned five or six.
Hon BY. DONALDSON: I missed the others. No doubt the City of Perth has a great
many problems of this sort and, again, I have always been a great believer in keeping the
"local" in local government. I believe in that sense that local government has the
responsibility for this manoer. I fully support the amendments; they am long overdue and
local government has been seeking them for a long time. I support the Bill.
HON KIM CHANCE (Agricultural) (10.39 pmJ: I will speak on this Bill briefly,
because much of the debate has been adequately covered by my colleagues and extensive
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debate occurred in the other place. It is a pleasure to follow a government backbencher
on this matter, particularly one with die undoubted talent and experience in local
government of Hon Bruce Donaldson. I was interested to hear his comments,
particularly on differential rating and the manner in which mining tenements will be
affected. In my electorate in some of the north midland shire councils, where some
shires have extensive areas covered by mining tenements under agreement Acts, some
very real concern has been expressed by the sand mining companies. Ianm pleased Hon
Bruce Donaldson raised the issue. The Opposition has strongly supported differential
rating. It would have liked to inwrouce it as a Government in other circumstances. It
may have done had it seen more justice in the last state election. Failing that justice, all
we can do is support and applaud the Government.
Hon E.J. Charlton: Justice did not come soon enough.
Hon KIM CHANCE: In a manner it hat.
The power to rate differentially will mean we can now include land use categories as well
as planning categories in assessing rateable values. This will provide a number of
opportunities. One problem in particular has proved to be a thorn in the side of a number
of great southern, particularly south west, shire councils, the Shires of Irwin and
Greenough and the shires within the Avon Valley in my electorate where we have seen
the development of hobby farms surrounding larger regional centres. This development
has been fraught with difficulty and I know it has caused much heartache, in shire
councils over the years. In fact, at various times legislation has been contemplated to
resolve it. Usually this kind of discussion comes under the heading of the right to farm
legislation, which is actively supported by many members of this place. Right to farm
legislation is in fact a superior planning scheme in which we are able to look much
further ahead than we do in the normal planning scenario. When a person buys a piece of
land he can do so with a little more confidence about what services might be provided for
that land in future and what neighbours he will have. This is particularly relevant in the
south west where a person may contemplate establishing a vineyard, for example, when
the last thing he needs is a heavy chemical user next door.
Hon Graham Edwards: it's a bit like living next to a heavy smoker.
Hon KIM CHANCE: I will ignore that interjection.
Although the capacity to establish separate rates for hobby farm areas serves a different
purpose from the right to farm legislation or any other form of planning, it will at least
give shire councils a much greater capacity to adequately determine the kind of
development that takes place within their boundaries. As we see the growth of
horticulture in broadacre areas - a-trend we will see increasingly, particularly in my
electorate and also in the Mining and Pastoral electorate - it will allow shimes to rate
horticulture areas which exist in otherwise broadacre areas. I imagine the impact of this
will be felt in the Shire of Gingin, for example, where already there is an interface of
horticulture and broadacre farming.
With industrial development, where normally it is preceded by a zoning change, this is
not always the case, particularly on a relatively small scale. Factories are being
developed in areas where perhaps three-phase power might be available but the area is
otherwise a broadacre farming area which has not been zoned for that purpose. Shims
will often allow the establishment of a small area of industrial land adjacent to three-
phase power, for example, at a bulk handling facility where cheap land and the access to
hulk handling facilities may well attract an industrial developer. Rather than go through
the lengthy process of rezoning land and all that requir es, this legislation will allow shires
to permit the establishment of an industrial development and then be able to rate the area
differentially through a sensible process. The Bill simplifies those adjustments of
differential rating which otherwise would have had to be referred to the Minister. In this
case, the only time the rate must be referred to the Minister is when the rate determined
exceeds twice the lowest rate which might otherwise be available.
TimeBill also provides electors with agreater sayin the rating process. Tishas been
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missed a bit with this Bill. We have tended to consider the direct outcome of the capacity
of councils to rute differentially and then reflect the actual value of the land and the land
use. However, it also provides ratepayers with an opportunity to have a greater degree of
input into the rating process so that, although it will no: happen immediately, this Bill
will give people a much greater involvement in their local council. Probably more than
anything else this Bill will cause people to take an interest in voting at local government
elections. People do not turn up to vote because they feel somewhat removed from die
process of local government, If they feel they can have a pant in something as
fundamental as rating I am sure that will attract that extra 3 per cent or 4 per cent of
people to vote.
The change to rating based on a formula determining an annual reinsal value for mining
and pastoral tenements is a much more. suitable arrngement than what we have seen in
the past- Again, people must remember that this does not necessarily mean that mining
companies will pay massive increases in rates. The key determinant remains die rate in
the dollar which is established by councils and which will remain in councils' control as
before. However, again it leaves councils with a greater discretion for rating on mining
tenements. The Bill contains a provision limiting the application of concessiona]
valuations which exists in agreement Acts for mining and petroleum tenements. In many
ways that is unavoidable while die agreement Acts remain in force. However, the
application of section 538 means that local government will continue, I believe, to be
starved of resources by the mining companies.
It was interesting that Hon Bruce Donaldson mentioned a quote from Ray Finlayson that
in Kalgoorlie the pensioners paid more rates than the gold miners. The Minister for
Finance is also fond of reminding us that smokers contribute very nearly as much to state
coffers by way of excise as do mining companies as a whole by mineral royalties. It is
something Hon Max Evans has repeatedly made a point of when he tries to discourage
Hon Peter Foss from discouraging me from smoking. He says someone has to pay the
tobacco tax and it may as well be opposition members.
It is a serious matter and when one looks at the City of Kalgoorlie-Boulder and its
infrastructure, one will find that very little of the mineral wealth which has been pulled
out of the Golden Mile has been left behind. It is hard to find a footpath on which it is
possible to walk or one which is even worthy of the name. It has been a great concern to
municipal managers and councillors for many years. It is a sad reflection on all
Governments that they have so easily allowed mining companies to ride roughshod over
local government.
The term "gold tax" is one I do not generally use because there is no such thing; there
was an ending to the income tax exemption applying to goidminers. At the time the gold
tax legislation was before this Chamber I was informed by a shareholder of a mining
COMPany that shl eannmlss, that an old goidmaining company had returned

10pr cent of it hr aia ndvidends in 28 of its first 35 years of operation. Most
of die sharholdr weeBiihad that goldmine contributed next to nothing to this
State.
The members for the Mining and Pastoral Region have often been pleased to tell the
House about the massive contribution the mining industry makes to Western Australia
and in terms of raw figures, they are correct. The region which I share with the Minister
for Transport produces le 'ss in raw figures, but it keeps on producing that wealth each
year. The important thing about the wealth created in the Agricultural Region is that the
bulk of it belongs to Western Australia. Unfortunately, that cannot be said about the
mining industry. I felt I had to make that statement because I am hopeful this Bill is in
some way able to at least start dhe process of redressing the imbalance of the contribution
mining companies have so far failed to make to local government in this State.
The issue of the appointment of council employees is addressed in the Bill and is referred
to in the Minister's second reading speech. I ask the Minister a question which he might
address in his reply to the second reading debate or in the Committee. stage.. The second
reading speech refers to the need to conrect a legal anomaly. I -m interested to know
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what that might be. I gather it may have been that this State is transgressing a common
law rule of delegating powers which have already been delegated. It is not a major issue;
I am simply interested in what is the anomaly.
I turn now to the regulation or prohibition of offensive and illegal conduct contained
within the Bill. I take the opposite view to Hon Bruce Donaldson. It is totally
inappropriate to vest these powers in local government and I am sure that councils do not
want that power. Much of this debate has been based on what might be permitted as a
result of the changes within the Bill and that line of thought tends to came from the
metropolitan examples. The relevant clause is commonly referred to as the Slic Chix
clause and outlines the prpblems which the then City of Perth had with that
establishment
I am more concerned not with what might be permitted, but with what might be
prohibited. In chat regard, we are looking at something which should call into question
who we allow to determine public morality. This clause makes councils, including some
of the very small rurl councils, the arbiters of what is and what is not acceptable
behaviour. That is where I disagree with Hon Bruce Donaldson. His view is legitimate.
but I do not share it. He said that the immediate community should decide what is and
what is not acceptable conduct within chat community. I believe that it should be the
broader community that determines that, if for no other reason than that a citizen has a
right to expect that what is acceptable behaviour in one part of the jurisdiction is
acceptable throughout the community - in other words, a degree of standaidisation of
what is or is not proper behaviour.
Some rural councillors represent communities of only a few hundred people and I remind
members that there are some very small local authorities. In this case we are referring to
the City of Perth which has a huge population. We can assume that a local authority with
a population of that size has a reasonable spread of community opinion that one would
expect in terms of local government representation and that it can make an acceptable
level of judgment on what is public morality. Councils which represent only a few
hundred people who come from the same background do not have the appropriate
authority to determine public morality. It is not fair on them and it is not fair on their
community. In addition, it is not fair on the people who move into that community.
Matters of public morality cannot be dealt with on a parochial level. They are matters
which should not be covered by local law, but by state law. The local councillors were
not elected to be the community's moral guardians and they do not want to be that.
TO that end, I have been able to ask them and seek their opinion. They are not equipped
to be the community's moral guardians. Often in this place we hear about the evils of
centralism and big government using its powers to impose its point of view on the
masses. That may or may not be fair comment, but in the matter of determining what is
acceptable behaviour it is better done at the level of government which determines the
law of the whole jurisdiction. Generally, that will be the State Parliament, although the
Commonwealth clearly has the same rule in those areas where civil liberties become an
issue. Devolvement of law making for the purpose of public morality is a principle
fraught with danger. Public morality and civil liberties are two things which, while they
may seem separate in a legal sense, are inexorably linked.
It is very hard to separate the outcome of laws dealing with public morality and laws
dealing with civil liberties. To illustrate that, I want members to cast their minds back to
the early 1960s and prior to that when local government in the southern States of the
United Stares of America used ordinances principally based on public order and morality
to enforce what were de facto and-black laws which, at the time, were probably as bad as
anything that ever existed in South Africa. There were abuses of civil liberties of which
Americans are not now proud. President Lyndon Baines Johnson used overarching
federal laws and the power of the Federal Bureau of Investigation to enforce federal civil
rights laws which had been enacted with the support of the whole electorate of the United
States of America. That had never happened in the United States before and it was
something that, for somebody with a relatively conservative background like Lyndon
Baies Johnson, took an incredible amount of courage. I stand in awe of Lyndon Baines
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Johnson more than I do of any other president in my memory because he was prepared to
use those laws in jurisdictions where dhe federal laws were not being respected and their
implementation was not welcomed. Nonetheless, it was an effective campaign and,
ultimately, civil rights were restored to blacks in the southern States of the United States.
We have seen a similar use of overarching powers in our own country, firstly by the
Federal coalition Government on the Fraser Island issue, and secondly by the present
Labor Government. It is not a power which was any more welcomed when it happened
in Australia than it was when it happened in the United States of America. The examples
I have used, Fraser Island and south west Tasmania, had an incredibly beneficial effect
and I do not think anybody is sorry now that they occurred. What I am suggesting is that,
where local laws were overridden by laws from a larger jurisdiction, we ended up with a
beneficial effect simply because the local laws had not been able to catch up with what
the whole electorate had been thinking.
This is whem Ilbring my remarks back to the Bill. I donot have confidence - Ido not
want to demean local government in any way by saying this - that local government
wants or has the capacity to gazette laws relating to public morality or any part of public
morality which can meet the expectations of all the people of Western Australia. I
believe the place for making those decisions is here in the State Parliament and that is
where those powers should stay. However, having said that, I join with my colleagues in
supporting the Bill and I wish the Government well in what it is trying to do. I appreciate
it is trying to address an issue with which all Governments have had a difficulty. Hon
Bruce Donaldson did not use the word "experiment". However, I hope the experiment
works. If there are problems, I hope we recognise them early and sort them out for the
benefit of all Western Australians.
HON GRAHAM EDWARDS (North Metropolitan) [ 11.04 pmJ: I join with other
members on this side of die House in supporting this legislation. However, like my
colleagues, I have some serious concerns and reservations about that portion of the Bill
which deals with offensive or indecent conduct. I recall from my own time on the
opposite side of the House that, as a Minister representing Ministers in another place, the
two issues that one did most to avoid were agriculture and local governent because the
history of this place over many decades indicates that those issues attract the most
attention. I think the Minister for Transport represents both portfolios in this place.
Tonight is no exception because there has been much discussion on the Bills that are
being supported by members on both sides of the Chamber.
After listening to Hon Bruce Donaldson, I came away with the impression that he did not
have his heart in trying to sell that portion of the Bill that deals with offensive or indecent
conduct. It is also interesting to note that one member of this Chamber, Hon lain
MacLean, is still a serving councillor with the City of Wannewoo. Interestingly, Hon lain
MacLean has not endeavoured to convince us of the need for that clause or even that
local government wants it or needs it. However, the debate is not yet over and he may
speak before the Minister replies.
Hon Lb. MacLean: No-one will give me a chance.
Hon GRAHAM EDWARDS: I will be interested in what the member has to say as a
serving councillor. I notice that he copped a bit of a bucketing in the media from a
former Myor of the City of Wannero who suggested that he was not a councillor, but a
member of Parliament. I hope tt he shows us that he is a member of Parliament and
speaks on this Bill tonight.
I wonder where we ame going with local government and what sorts of pressures we are
putting on councillors. I was at the City of Stirling annual dinner on Saturday night with
other members of the Opposition and of the Government. I told a group of councillors
chat, in my experience, councillors in some local government areas are puffing in as much
time as backbenchers; of this Parliament Most of them are employed or have businesses
and are earning incomes for their families. In addition, they are taking on tremendous
responsibilities with local government and put in an immpnise number of hours. Most
councillors work most nights of the week and most councillors are involved in some way
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or other in attending functions and meetings at the weekends. I wonder whether they will
thank the Government for putting these greater pressures on diem, as this clause will do.
I ask members to reflect on question time this afternoon when Hon Peter Foss made a
ministerial statement on trading hours in answer to a question. He made the point that
the Government received thousands of submissions from supporters and opponents of the
change. He then said -

The Government has agreed to the following changes -

1. Empowering non-metropolitan local government authorities, subject to
ministerial endorsement, to extend general shop hours beyond those
stipulated in the Act The area to be considered non-metropolitan will be
defined by die legal boundaries in the metropolitan region scheme. Local
government authorities will make all trading hours decisions other than
petrol trading hours. Country petrol trading hours are already
predominantly deregulated. Where permanent changes are suggested,
local government authorities will be urged to use the Retail Shops
Advisory Committee as part of the consultative process.

That is an example of the sants of pressures that this Government is putting on local
government councils. As I have said, councillors will not thank the Government, because
the pressures of dealing with trading hours and offensive or indecent conduct will put a
burden on them and expose them to very severe lobbying from community groups. I will
explain that a bit further. Clause 6 reads -

Offensive or indecent conduct
299A. A council may make by-laws for regulating or prohibiting either
absolutely or unless under authority of a licence issued by the council, such
conduct on any business premises ... which in the opinion of the council is
offensive or indecent.

Pressure will come from community groups which see this as an opportunity to raise
funds for the organisations with which they are involved. For example, during the past
couple of weeks I was invited to a sporting club function which was held in a hall on a
local government reserve. The function had as part of the evening's entertainment
skimpily dressed barmaids and female entertainers. Once I found out the sort of evening
it was I did not attend. From the reports 1 have had back it is probably just as well,
because some of the goings on were perhaps indecent. I understand the need for clubs to
raise money, but it seems that if we pass this Hill with this clause in it we will open the
door to much more of this type of activity and expose councillors to much more pressure
from local groups that will want to hold in local areas these types of offensive or indecent
functions, as I consider them. I am sure that a number of these functions will be held in
halls on local reserves. We will expose councillors to all sorts of lobbying from groups
which traditionally lobby very strongly when it comes to local government Although the
health, police and planning authorities have problems coming to terms with these matters,
as Hon Bruce Donaldson suggested, these matters would be better resolved within those
authorities because they are too hard to be flickpassed or handballed to local government
to resolve.
I do not share the confidence of Hon Bruce Donaldson that local government will make
the right sorts of decisions in all situations. I referred not all that long ago to a situation
in the Town of Bassendean where the local authority was trying on high moralistic
grounds to prevent young people with disabilities from moving into a residential house
and living in the community. I attended one of the council meetings and heard
councillors saying. "Our own, normal kids will not be allowed out in the streets because
they will be subjected to these sex fiends." That was basically the level of debate. We
cannot allow local councils to become the decision makers on these sorts of matters.
I have been a councillor and I bnow that to be re-elected as a councillor one must look
after one's community groups. Some of the most important community groups in our
community provide sporting and recreational facilities, particularly for younger people.
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They do a tremendous job, but the reality is that chase sporting groups and other
organisations in our community are faced with the very real problem of raising funds to
help them exist. It seems to me that by allowing this offensive or indecent conduct
clause to go through we will be encouraging a number of community groups to see this as
an opportunity far raising funds. In turn they will put a great deal of pressure on their
local councillors to enable them to run the sorts of functions in their communities that I
have been talking about. Will the Minister tell me, for instance, whether under this part
of the Bill a business premises would include such things as local community halls that
are used for a de facto business? We should not be creating a situation which will divert
councillors away fronm the very important and responsible job that they generally do. I
join with my colleagues in suggesting to the Government that by including this clause
relating to offensive and indecent conduct in this Bill, which is otherwise supported,
along with other matters such as fair trading hours, we really are about to put a lot of
pressure on local government, and therefore on councillors. We are not doing them a
service. We am not creating an environment in which the best possible decisions will be
made.
In summary, this Bill will expose councillors to a lot of pressure that local government
does not want. I have seen no evidence of local government saying. "We want this.
Please give us the power." They are saying, "We want a total Act." Their priorities lie
there. I ask the Minister to consider the matters I have raised in a very earnest way. We
will be making a mistake if we allow this pressure to fall on councillors. I do not want to
come back in two years and rectify the matter we are debating tonight. I support the Bill.
HON JOHN HALDEN (South Metopolitan - Leader of the Opposition) [11. 19 pm]: I
will make an additional comment in regard to proposed section 229A. By way of
interjection when Hon Bruce Donaldson was speaking I tried to point out the open-
endedness of this clause. Just for the record, it reads -

A council may make by-laws for regulating or prohibiting either absolutely or
unless under authority of a licence issued by the council, such conduct on any
business premises ... which in the opinion of the council is offensive or indecent.

Let us start with the waits "which in the opinion of the council is offensive or indecent'
relating to matters which the Minister would agree are basically planning matters. It
would be far better with such sensitive matters to develop a set of uniform laws to cover
those issues - be they planning or health laws or laws to do with criminal behaviour. I
can think of nothing worse than the words "which in the opinion of the council is
offensive or indecent" being used in the most discriminatory way imaginable under this
proposed section. Local government has a history of absolutely vile behaviour in these
matters and in offending minority groups. There was no more vile decision than that by
the City of Perth in attempting to block on planning grounds the establishment of an
AIDS drop-in centre within its boundaries. Again, same of the defences put forward by
the community and by the City of Perth were outrageous. The Equal Opportunity
Commission subsequently upheld an appeal against the City of Perth in relation to its
attitudes. With a record like that, and with records of councils such as those in Albany
and Bayswater, and others, this is a very dangerous provision. It is made even more
dangerous by the fact that such a small group of people can affect the survival of a
councillor at the next election, bearing in mind that so few people vote in local
government elections, particularly in country areas where ward sizes are very small. If a
particularly vitriolic, even vicious, minority group wants to stamp its views on a
community it can be done easily, with great authority and effectiveness.
How can any Government come up with such an open-ended piece of claptrap to extract
itself from the problem, to shift it from State Government responsibility to local
government responsibility? On some moral issues, a Stat Government of neither
political persuasion has been able to propose solutions to the problem. I go no further
than to highlight the prostitution issue. Because the Government cannot handle such a
hot potato it will shove it down the line to local government to resolve as a planning
matter. That is a very talented and strategic thought in a political sense but in a policy
sense it is a recipe for disaster. It is a recipe also for ensuring that if local government
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authorities are prepared to have particular establishments within their boundaries, we will
end up with a ghetto of such establishments. They will not be distributed in any
evenhanded way; they will not be distributed on the basis of need or of letting the marker
decide. They will be based on a range of other criteria. Ultimately, that will not be to
anyone's advantage. I hope that die Minister will provide a very well developed, well
thought out, detailed plan to explain how the provision will be effective. It is incumbent
upon the Government and the Minister to explain why we should support this piece of
drivel.
Hon A.J.G. MacTiernan: The Minister is so interested that he is not even listening.
The DEPUTY PRESIDENT (Hon W.N. Stretch): Order!
Hon JOHN HALDEN: The Minister has a responsibility not only to this House but also
to the community generally to justify this piece of legislation.
Hon E.J. Charlton: It depends on what you consider to be justified. If ir is satisfying
you, it probably will not justify anything.
Hon JOHN HALDEN: I think of myself as a responsible person, even though I disagree
with the Minister.
Hon E.J. Charlton: If you did not consider yourself reasonable, there would be a
problem.
The DEPUTY PRESIDENT: Order!
Hon JOHN HALDEN: I have been prepared to examine transport issues. Over two
years, the Minister has promised that he will fix the problems. I go no further than
Stateships. I have given the Minister the benefit of the doubt but in spite of his promises
and commitments to improve the situation, it has deteriorated. Today's decision has
caused the situation to deteriorate further.
Hon E.J. Charlton: You are disappointed with the decision because you cannot have an
opportunity to grandstand.
The DEPUTY PRESIDENT: Order! I suggest that the Leader of the Opposition address
the issue and the Chair. He should not include the Minister by addressing other issues.
We are dealing with the local government and valuation of land Bill.
Hon JOHN HALDEN: Thank you, Mr Deputy President. I would hare to inflame the
Minister or you!
This proposed section of the Act should be explained. The Minister should explain how
it will work, how it will be interpreted, and its implications. The Minister should explain
how he will achieve consistency with these matters across the State. We cannot say, as
was said in the other place, that some issues will be resolved by the Criminal Code. That
is a simplistic view. The issue of brothels may be resolved by the Criminal Code but the
issues of gay hostels or sex shops would not. On that basis we need consistency and
some visionary perspective of how the legislation will work.
It is possible that the proposed section will be used in a very nasty, even vitriolic way
against minority groups. It does not take too much imagination, or too close a look at
history, to realise how such provisions have been used in the past. Hon Graham Edwards
raised the problem with the City of Bayswater. He referred to a range of accusations
about issues which were considered to be offensive or indecent. If the council had agreed
with the accusations, a whole range of legitimate activities and services would not be
provided. This would affect not only people with disabilities because one can imagine
how religious minorities could be discriminated against on the basis of all sorts of beliefs
that could be totally wrong. But it does not end there. The ability to use this new section
to discriminate against people is limitless. In all the time I have been a member of
Parliament I do not think I have seen from either side a more loose, open-ended piece of
legislation than this. I will give the Government its dues; as a general practice it wants to
make sound laws. Governments of any political persuasion want to do that. However,
on this occasion one could drive a truck through this new section: One could drive a
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mruck through it, around it and over it, and still not touch it; it would still exist, and its
meaning and implications would be endless.
An Opposition of any political persuasion would make the same comments we have
made tonight. If the Minister were on this side of the House and saw this piece of
drafting, he would have to say that it was absolutely poor. A Government trying to effect
some sort of policy would not use the wording of this legislation to achieve that end. The
great difficulty for the Government is not so much the achievement of an end, but that it
!s trying to achieve that end through the Local Government Act when it is not in the first
instance a local government matter It is a matter to do with planning, health, or the
Criminal Code. They are the policy areas that should be used to address issues of
offensive or indecent behaviour.
I am not sure how long Hon lain MacLean has resided within the City of Wanneroo, but I
am sure he would remember the great debates about nude beaches.
Hon lain MacLean: It has started again.
Hon JOHN HALDEN: Started againl I remember the great debate about whether people
should be allowed to use an area as a nude beach and whether an area should be
segregated for that purpose. The council brought down a rule that people could not bathe
nude, so they moved further north. Somebody else then became upset, and on it went. I
suppose they now want to establish a nude beach. I know that the nude beach issue and
the matter we are debating are not totally related, but they are moral issues for our
community. Council may have made by-laws to address those problems involved in
nude bathing, but it never resolved the issue.
Hon L.D. MacLean interjected.
Hon JOHN HALDEN: Does Hon lain MacLean ever see people bathing nude in the City
of Wannerco? Yes. How did the council resolve the problems? This man's intellect is
stunning. We await with bated breath his next contribution to this House; the last was
something to behold. We wait to hear what a participating councillor has to say on this
matter to get the Wanneroo perspective. I guess that means he will attempt to sell it to
his mates!
The problem involved with the nude beaches was never resolved: The problem moved
around, people continued to lobby for one side or the other, and the council made
by-laws and people breached or complied with those by-laws. That is one of the great
difficultie of using the Local Government Act. The City of Wanneroo spent an
enormous amount of time dealing with issues such as the nude beaches, rather than some
of the more pressing matters of the day.

This legislation, as I have said on a number of occasions before, is amazingly loose and
lax in its possible interpretation. It cannot be considered to be good, sound legislation
nor, in the vaguest sense, to be good, sound planning policy. I hope the Minister will
enlighten us on the successful usage of proposed section 229A - how it will not be abused
and how it will work effectively - so we may be mome supportive of that provision.
The provision in the Bill for the appointment of staff is supported by the Opposition. The
issue of differential rating which the legislation addresses has needed to be resolved for a
considerable period. Hon Bruce Donaldson made the point about pensioners in
Kalgoorlie paying more rates than some minting companies. We have all heard those
sorts of stories, particularly of late. It shows the inequity in rating under the current
system. It is hoped that this system will be far more equitable in determining who pays
rats and how much they pay, bearing in mind that the rate in the dollar which is struck
still has a considerable effect on that. IT Opposition supports the majority of this
legislation. However, some review should be done on proposed section 229A.
The Government - as well as the former Government; I do not want to be hypercritical -
has prunmised a new Local Government Act. The Opposition has been told that when
considering these maftrs we should not seek to make amendments to certain clauses
because a new Act is on the way. I suppose members opposite when in opposition were
waiting for us toproduce a new Act, and we have been waiting for the Government to do
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the same. I am not suggesting that it is not lengthy; I am sure it is bigger than die Bible.
However, in our efforts to see certain amendments effected in that Act. we will no longer
be prepared to accept that a new Act is on the way. We have now wakted two years; we
hope it will be in the Parliament in the near future. We hope also that proposed section
229A is not included. That is for the Government to decide.
A new Local Government Act is necessary. For some time considerable demands have
been made by people to greatly alter sections within the Act. We have seen the
continuation of die practice of continual amendment. In the next Bill we will see another
amendment. The sooner we see the new Local Government Act the better for local
government. It is hoped that the new Act will be contemporary and workable, and one
which local government is able to use for a considerable period. It will be such a
significant document that it must exist for a long period. If it then calls for a repeal or
further significant amendment to it within a short period, it is not likely to have been a
particularly effective revision. I am not suggesting that will be die case. However, it
should be put on the record that the Government should hurry and introduce the long
awaited new Local Government Act into the Parliament.
I conclude by saying that I await with bated breath the comments of Hon lain MacLean
as he will no doubt eruditely and with great diligence explain all of die wrongs that we
have put forward in our debate today and how things work on the Wanneroo City
Council, that enormously reputable body of people in the northern suburbs. The
Opposition will support the Bill, with the reservations I have expressed.
HON TOM HELM (Mining and Pastoral) ( 11.40 pm]: I delayed rising to get the call
to give Hon lain MacLean the opportunity to speak. However, it appears that he does not
want to make a contribution. I thought Hon Phil Lockyer would want to give us a bit of a
burst, given the amount of time that he spent in local government, in particular as a shire
president. Obviously he does not want to share his experiences with this House when we
are debating a local government amendment Bill.
Hon P.H. Lockyer I will listen very carefully to your contribution. I may give you the
benefit of the experience of Hon Graeme Campbeli.
Hon TOM HELM: I have quite broad shoulders and I am prepared to take on board the
comments of any member if!I think they will broaden my knowledge. Because Hon Phil
Lockyer always opens his mouth before he puts his brain into gear, we may not get
advice that would be useful.
Hon John Hailden: Are you talking about Hon Phil Lockyer or Hon lain MacLean?
ion TOM HELM: It does not matter that much.
Hon John Halden: I thought you were being offensive to the Minister.
Hon P.R. Lockyer Thirteen votes is like two furlongs.
Hon TOM HELM:- I would never be offensive to the Minister. I listened to the
contribution of Hon. Bruce Donaldson with much interest. His contribution was useful. I
thought Hon Phil Lockyer might have given us the benefit of his experience and Hon lain
MacLean might have given us his ongoing, up-to-date and modemn experiences of local
government. If they do not have the fortitude to speak, some members do.
I apologise for the fact that the last time I served on local government was in 1986.
Therefore, some of die recent matters that concern local government may have escaped
me. I have some good friends on the Port Hedland Town Council, the East Pilbara Shire
Council, the Roebourne Shire Council, on which I served, as well as the Ashburton Shire
and most of the shires in the Pilbara and some in the Kimberley. I served also on the
council of the town in which I was born - Bootle, near Liverpool in the United Kingdom.
There is a great deal of difference between the way local authorities operate there and
how they operate here; however, I think the councils here operate best. This Bill is meant
to bring about a change to the system that exists within local government I will refer to
the end of the second reading speech where it deals with problems of the Perth City
Council with the Slic Chix Restaurant.
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Hon R.H. Lockyer You used to be a customer.
Hon TOM HELM: I never saw the member there. What did he dress in? The second
reading speech states -

Given the concern shown by the then Perth City Council, the preferred course of
action is as set out in this Bill. The Local Government Act is to be amended to
give local governments the power to make by-laws to prohibit absolutely or to
license such conduct on any unlicensed premises.

The final sentence in this speech states -

This Government is pleased to be able to deliver these initiatives.
I tried to find the initiatives that were supposed to be delivered by this amending Bill.
Quite frankly, there is not a single initiative that would not be referred to the Minister. It
is similar to the thimble and pea trick: One minute it is there and then the pea has gone.
That mob on the other side has fallen for the same wrick as did the previous Government;
that is, to say, "Sure there are problems in local government; we have the Minister and
we know beter."
Hon P.11. Lockyer interjected.
Hon TOM HELM: Hon Phil Lockyer will have an opportunity to get to his feet and
speak. He should listen and I will give him the opportunity to take his foot out of his
mouth and put his brain into gear. If he will not make a contribution standing, he should
be quiet because he might learn something.
This amendment Bill is a con. Local authorities have been talking for years about rating
mining tenements; being given the authority to make some comment on, if not ban, some
activities with which they are concerned, whether they be immoral or indecent; or simply
getting revenue Co reduce the races burden on the ordinary ratepaying citizens that they
are supposed to represent. If that means that a mining tenement should attract a rateable
value, the people who are elected locally - Hon Bruce Donaldson put it correctly - who
live in the neighbourhood should have an idea about the things that offend local
constituents and about how the rates are affecting the wellbei ng of the people in the town.
This amendment Bill does not do that. As long as martens are referred to the Minister,
the local authorities can do what they want. We then wonder about getting a 3 per cent
turnout on local government elections! Why would we not get it? Why are we pointing
out these matters? If local government matters are always to be referred to the Minister,
why should people vote for the local authority? The local authorities cannot do very
much. In fact, members of a certain local authority are to be brought before the courts
for statements that were made during a debate in a council meeting. I suggest that we are
rapidly undermining any authority that local government may have or should have. We
still have not grasped the nettle and said, "We believe local authorities are the best bunch
to deliver certain services.'
The second reading speech says that the local government authorities should be given
some responsibility for raising some of its funds. Those in the mob on the other side, as
soon as they see something they consider to be offensive, start screaming about States'
rights. As soon as the Federal Government makes a law or the High Court of Australia
upholds a law that those opposite find offensive or do not want to abide by, they say that
we must defend the rights of Western Ausaralians. However, when it comes to defending
the rights of local authorities' representatives, the shires' rights, it is a different matter.
The shines can take responsibility for decisions as long as the decisions they make can be
referred to the Minister. What kind of a mickey mouse organisation is that?
I have been invited to a meeting tomorrow of the Pilbara ward of the Country Shire
Councils Association in Port Hedland - and I will attend. I have said to a number of
members -

Hon B.K. Donaldson: Are you going away all day?
Hon TOM HELM: I will be back after dinner, I will be missing from the Chamber only
during the daytime. I have told a few representatives of that ward of the CSCA that we
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should be taking the debate down the track of saying, "What is the point of having this
Chamber? What do we do that helps the people of Western Australia"? We are not a
House of Review. We are here at this time of the night beating our gums about a Bill that
does not do much for local authorities. We are beating our gums about a report that says,
"Yes, local authorities want to behave responsibly; they are mature enough and consist of
councillors who have the ability and the skills to make decisions." Why should the likes
of Hon lain MacLean not be allowed into council? He knows that no matter what he says
as a local government member, it will be wrong and the Minister will say, "You cannot
do that." Where is the responsibility? That sort of person should not serve on a local
authority because he cannot take responsibility and get up in this Chamber and give us
his views about local authorities.
Hon E.J. Chariton: Why not tell us your views?
Hon TOM I-ELM: They do not all behave like Hon lain MacLean. There are a lot of
responsible people.
The DEPUTY PRESIDENT (H-on Barry House): Order! I suggest to the member that he
address the content of the Bill.
Hon TOM HELM: I can do no more than that. I am pointing out that these amendments
are irrelevant because they will not do what the second reading speech said they would
do. There is no responsibility. Certain people now in this Chamber who have served on
local governments chose not to get to their feet and give us the benefit of their
experience, which would be very relevant. However, those people do not reflect upon
the people in local government, who are, for the most part, responsible. They are
prepared to lose wages and time with their families because they want to do their best for
the community.
I am not being critical of this Government in particular, because the former Government
did the same thing; it knew what the problem was but it found it difficult to let go of the
power of the State Government to determine what is moral and decent and what shall be
the State's standards. As a matter of fact, I do not see any member opposite go to the
barricade when the Federal Government in Canberra determines what should be the
standard in regard to X-rated videos. That seems to be all right, because I do not see
members opposite sticking pins in members of the Federal Government, or slashing their
wrists about that situation. However, if local governments ame to set the standards, they
should not run to the Minister every five minutes to seek his advice, and councillors
should not expect the Minister to tap them on the shoulder every time they make a
decision. If councillors have to seek re-election every three or four years, they will need
to be careful about the decisions which they make; or, in the case of Hon lain MacLean,
careful to not upset the Liberal Party.
In regard to the power that will be given to local authorities to rate mining tenements, if a
local authority determines that a mining or exploration company should pay a certain
amount and that mining or exploration company decides that it cannot pay, that will lead
to a dangerous situation for those councillors who want to remain in office. By saying
that the Minister must make the final determination, we are saying as legislators that we
cannot orust local government councillors. People seek election to local councils because
they want to serve their local community. I do not know what happens in Perth, but I
know that in the Pilbara and the Kimberley there is not a lot of glory in being a
councillor. Itere is certainly no money, and a lot of time is spent away from home in
meeting other councillors and councils- We are debating a Bill which states to local
government, "We. understand that you want the power to rate mining tenements and to
determine what is decent or moral, and you can do that." However, local government
cannot really do that because the Minister will be the final arbiter of what is moral and
decent.
What we should do is get rid of this louse, because it is not a House of Review. It
serves no purpose other than to bolster the coalition and conservative forces in this State.
If we win the High Court challenge on one-vote-one-value, it may be a House of Review,
but for the last 100 years it has been a conservative Chamber. We should get rid of this
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Chamber and use the taxpayers' money which would be saved to compensate councillors
and provide services in local areas. The slash and burn tactics of the conservatives have
reduced the number of people in the bush, and the number of people in die wheatbelt,
whom the Minister for Transport claims to represent -

Hon E. Charliton: It sounds like you are suffering from a bad case of depression after
yesterday.
Hon TOM HELM: Does the Minister not think that his Government is presiding over a
reduction in services in the bush? How many schools will the Minister for Education
close before members of the National Party say he must stop? If the Government is not
prepared to increase taxes - and perhaps it should not - and if it is not prepared to go to
the Federal Government to get the money to keep open those schools -
Hon E.J. Charlton: Go to the Federal Government? All the Federal Government has
done is rip everybody off.
Hon TOM HELM: Members opposite cannot have it both ways. They cannot reduce the
deficit and not increase taxes.
The money that will be saved haom the abolition this Chamber will provide services and
increase the population in the bush. Members opposite are not responsible for fly in, fly
out. In fact, the Federal Government must take a lot of responsibility for that because of
the fringe benefits tax. Nonetheless, the responsibility of the State Government to
provide services in the bush and in the Pilbara and the Kimberley can be reduced by
giving local authorities the opportunity to take real responsibility for the expenditure of
funds so that they will not always have to go to the Minister and say, "I hope I am doing
the right thing" and wait for the Minister to check everything they do as though they are
children. It is a nonsense for members opposite to cry crocodile tears and to talk about
the wonderful role that is played by councillors when they are scared that those local
authori ties might show a bit more responsibility than they thought possible.
lion B.K. Donaldson interjected.
Hon TOM HELM: The member has missed the point of' the argument. Members
opposite whinge, cry and carry on like stuck pigs when the Federal Government uses its
external powers, but at the same time they agree that there should be some uniform
legislation. Does that ring a bell? It is a different kettle of fish when one is an elected
representative, and not an appointee to a local government body like the Western
Australian Municipal Association or the Country Shire Councils Association. The
system of elected local government councillors is the best form of democracy - except
that we do not have compulsory voting. When we have a record turn out of 13 per cent,
we think we are doing well. People are not silly. They know that it does not matter who
they vote in, because decisions will be made for them by the Minister or, if councillors
make decisions which are off the planet, the Minister will save them. Councillors do not
have to take responsibility for those decisions with the knowledge that they will have to
defend or support them at election time.
The Labor Government felt that if local authorities had the ability to rate mining
tenements, the miners would leave those areas. We live with the concept that was
brought to our attention about pensioners paying moat rates than mining companies, and
people in Port Hediand paying more rates than the people in Peppermint Grove, but why
is that? Fifty million tonnes of iron ore have been shipped out of Port Hedland; let us not
even think about the salt, manganese and all those other minerals that are exported. Why
do we pay over $1 000 a year in rates? Do members know what residents of Peppermint
Grove pay? It is somewhat less than that. What is the sense in that? How does the Town
of Port Hedland raise funds when it is located in a desert, and most of the land around the
town is owned by mining companies? It has no ability to raise funds from those
companies. The major iron ore producer in the town has shown a great deal of civic
responsibility. It is not one of those companies that takes the money and runs. That is
one of the arguments raised about the gold tax. All the money chat was raised in Telfer
went to shareholders in America. We have many examples of that in my own home
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town. Hon Bruce Donaldson must have been part of the push to try to convince the
previous Government as well as thiis one that it was not a bad idea to allow die local
authorities to rate those tenements. This amendment allows for that to happen, but only
as long as the Minister agrees. For some reason or other mining tenements are treated
differently from other ratepayers. Is does not make sense.
As a shire councillor in the Shire of Roebourne I was once tempted to accept an offer
front Woodside Offshore Petroleum Pty Ltd of a commnimy centre. The shire was quite
tempted to take Woodside's offer to vest that community centre in the shire. It had cost
over $2m to build. It had a conference centre, stage and swimming pool. We were all
tempted. We thought we would be doing wonder forthe shire. It was pointed out to us
by die shire clerk, Prank Gow, that we could be taking on a white elephant. If nobody
went to the centre, we would be giving the ratepayers more responsibility as they would
have to pay for die upkeep of the centre, the building maintenance and a caretaker. In the
end the shire clerk convinced us not to accept the offer from Woodside, and the facts
have proved him right. No-one uses it. T1he population of Karratha has declined to such
an extent that die centre is not used.
Hon E.J. Chariton: That is why you need a Minister who will make decisions instead of
relying on incompetent councillors.
Hon TOM HELM: The incompetent councillors had a very competent town clerk. If the
Minister is putting himself forward as a competent Minister, he should think again. His
competence has been demonstrated to be very doubtful, but he fits in with his team, with
a couple of exceptions. All joking aside, I am not arguing that we cannot have
incompetent members of Parliament, Ministers, and public servants. That does not mean
that we want to change our system of government so that members are appointed straight
out of university because they are brainy, and put onto the front bench. It may be that as.
councillors of the Roebourne Shire we did not grasp the issues in the first instance, but
we had the brains to listen to the shire clerkc and take his advice. It was the right advice,
as it usually was from Frank 00w. The Minister would be a bigger fool than he looks if
he did not listen to his advisers.
Hon E.i. Chariton: I wish the former Labor Government had listened to advice that it got
in the past 10 years.
Hon TOM HELM: I would not argue with that. Does the Minister listen to his public
servants all the time? He does not always take their advice, or does he pay them for
nothing? The Minister makes the decisions, because that is what he is elected to do. He
does not apply the same standard to local authorities. All the Minister has to do is make
a decision, take it to Cabinet, get an agreement, and whack it into the Parliament; his
members all go "baa"' and it goes through. The Minister is arguing chat a local authority
should not do die same thing. It is about time that everyone - not just members opposite -
understood that we should take die level of debate one step further. That way we would
rekindle interest in local authorities and attract more people to vote. We would take
away that burden. Is was a huge decision to sue those councillors who might have
committed offences in the debate on the AIDS drop-in cent. It is a huge responsibility
for local authorities, and some rime down she track - is might be soon - that will be the
straw that will break the camel's back. What will happen - the Minister may want this to
happen - is that businessmen of independent financial means will be the only people who
will be able so represent us on local authorities. That will be to turn the whole system on
its head. We should be looking at getting rid of this House, and giving more authority to
those people who represent us at the local level.
The Minister is to a large extent so be congratulated for caking on board the findings of
that report. That is a good step, but the whole thrust of the argument has to a large extent
been lost. The responsibility and respect that we should give so local authorities has been
lost. On the one hand the Minister recognises the problems, but on the other hand he
does not listen. We all need to think about how we treat our local authorities, and what
sort of councillors we want.
HON LD. MacLEAN (North Metropolitan) [12.10 am]: I thank members opposite who
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put their trust in me to sort out their queries on proposed section 229A. As a serving
councillor I am not always in favour of councils being given the power to impose more
regulations because regulations such as this can sometimes be abused. I recall a
particular problem arising in the mid-1980s in local government and, as I have lived in
the Shire of Wanneroo for some time, I will refer to the problem that occurred in that area
with single operator brothels. Those single operator brothels were not covered by any
local authority regulation. They were permitted under the Police Act and, in order to
remove them from the residential areas in which they were being established, it would
have been necessary to recognise the brothels first, regulate them and change the
planning Act. This move was opposed by the residents who did not want brothels

oeaigin Wanneroo. Had this proposed section of the Local Government Act been
aalbeat that rime, allowing a council to make by-laws for regulating or prohibiting

either absolutely or unless under authority of a licence issued by the council, such
conduct on any premises which in the opinion of the council is offensive or indecent, the
City of Wanneroo would have been able to remove those single operator brothels in one
fell swoop. It took some time to persuade the single operator brothels to move out of the
residential areas. In that time the families who lived around those establishments were
subjected to horrendous conditions. They had drunks banging on their doors in the
middle of the night demanding services. In one case such an establishment operated near
the home of a young family, and the husband had to give up work for a time because his
wife was being harassed. He could not afford to do his night duty because he feared for
his wife's safety. Had this proposed section of the legislation been at the council's
disposal at that time, it could have closed the brothel and removed it from the suburb,
where it did not belong. Hlon Graham Edwards raised a query about clubrooms. I
imagine he was referring to sporting clubrooms with occasional or restricted liquor
licences.
Hon Graham Edwards: I was referring not just to sporting clubrooms, but also to council
buildings, many of which are situated on local reserves. They are used by various
community groups.
Hon I.D. MacLEAN: Normally when raunchy girls and acts of that type are at club
functions, a fair bit of alcohol is involved. If the people holding the function have
complied with council by-laws, they must have a licence. That licence brings them under
the control of the Liquor Licensing Act. If lurid or indecent acts are performed on the
premises, those people are subject to penalty under the Liquor Licensing Act Also, the
Wanneroo City Council would take action against people who were shown to have acted
with indiscretion. All council can do is withhold their bond money.
Hon John Halden raised the problem of nude bathing on beaches. I remember that
coming up in council ad nauseam and it has raised its ugly head again. The matter is
simply dealt with, as it was before, because nude bathing is a breach of the Police Act.
Until the Government decides to allow nude bathing, the council cannot and will not
allow nude bathing within the boundaries of Wanneroo. If people want to run the risk of
not complying with the provisions of' the Police Act, council can use its by-laws to
prosecute them.
Hon Tom Helm said he lacked knowledge of local government. I will not argue with
him. The remainder of the amendments are generally supported. Those currently serving
on council, former councillors or those who want to become councillors, will not argue
about variable rating. Many larger local governments delegate authority to the shire clerk
or city manager to hire and fire staff. Therefore, it is a matter of the legislation catching
up with the practice of many local authorities. I have in my hand a copy of the Local
Government Act, as amended. It is a very thick document, and far thicker than some
bibles I have been handed in my lifetime. It has probably been read more.
Hon Grahamn Edwards: How will you stop single operator sex workers operating in the
City of Wanneroc under this legislation?
Hon AJ'.G. Maciemnan: Why do you want to?
Hon L.D. MacLEAN: We want to stop single operator brothels operating because we do
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not wan: them in the suburbs next to families, where they will interfere with people's
family life. It would be horrendous to put up with that in a street in which little kids are
running around.
Hon Graham Edwards: How will you stop diem?
Hon I.D. MacLEAN: The amendment is in two parts, which I have just read to the
House. The firs: part is that a council may make by-laws for regulating or prohibiting
absolutely. If a single operator brothel is established -

Hon Graham Edwards: Which they are now.
Hon L.D. MacLEAN: Not currently.
Hon Graham Edwards: They are. You have only to look at the newspapers.
Hon AJ.G. MacTiernan: You do not know because they are people's houses.
Hon I.D. MacLEAN: If they were moved into an industrial are it would be better for die
residents, but it then becomes a moral issue and should not be deal: with by council.
Hon Graham Edwards: I understand your concern about residential areas. Are you
saying it is more a planning issue than a moral issue?
Hon I.D. MacLEAN: 1t is both because single operator brothels cannot be planned for.
Some form of regulation is needed so that they can be prohibited in residential areas.
Hon Graham Edwards: Why cannot you plan for them?
Hon L.D. MacLEAN: Because to do so the council must acknowledge them, and no
council wants-to do that. The Wanneroo City Council has been through that. It hid to
acknowledge that brothels existed in order to regulate them. Thank goodness, I was not a
councillor at the time. They had to be included in planning amendments. The ratepayers
of Wanneroo opposed any acknowledgment of the existence of brothels within their
boundaries. If the proposed regulations had been available then, it would have beetn
possible for the council to remove single operator brothels from residential areas.
Hon Graham Edwards: it is very difficult. Health, police and planning all hav(e had
problems with it over the years but none has resolved the issue as it relates to single
operators, and neither will this legislation.
The DEPUTY PRESIDENT (Hon Barry House): Order! Let us proceed without the
interjections.
Hon L.D. MacLEAN: Members opposite have indicated that they do not believe the
regulation will cure the problem of single operator brothels, and in some cases they are
probably quite right because it is a moral issue, an issue of what some people think they
can do and other people think they cannot do. Thiis provision will assist local authorities
to make sure that these establishments do not set up in residential areas. This is a
problem that confronted Wanneroo in the 1980s. Single operators were going into
residential areas where young families were to be found and where people felt under
threat-
Another problem with which councils are often faced is adult shops, and again this
provision will assist councils which have not yet established by-laws to deal with these
shops. This provision will act as a buffer before they adjust their planning codes. Adult
shops become a problem when they cannot be regulated for. They can end up ini the main
street of a shopping precinct because they are defined under various regulations
governing shops allowed in commercial areas.
Hon Graham Edwards: Are there any in Wanneroo now?
Hon J.D. MacLEAN: I do not know, because I do not read the personal columns and I do
not go looking for sex shops.
Hon Graham Edwards: I thought you were talking about planning in Wanneroo.
Hon l.D_ MacLEAN: I am not certain whether they are covered in the planning area.
Not a lot of shires put them in planning areas now. Because they are shops they are not
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commercial stores but retail outlets. A retail outlet can go in the main street of a
shopping precinct. This amendment will allow them to be placed in a commercial area or
an industrial area without reference to the planning by-laws, because the planning by-
laws might no' exist at the time. That is probably the problem that Albany is having:
The shop was established not as a commercial operation but as a retail outlet. As a retail
outlet it could establish in the main shopping precinct. The planning people could do
nothing because of that. If the application to establish the outlet had been rejected the
owners could have appealed and their appeal would probably have been upheld because
on planning grounds the outlet was allowed there. With this amendment, and without
referral to the planning people, the council could say to the shop owner, "We believe this
is an offensive outlet or an indecent store, so you must go somewhere else." Whether the
establishment remained within the boundairies of the shire or moved somewhere else
would be up to the owners.
Councils need proposed section 229A so that they can have by-laws in place for those
times when their planning by-laws do not cover a situation. Although local authorities
are quite good and are quite well regulated, as can be seen by the Local Government Act,
they do not and cannot cover every problem that arises. There will be times when
loopholes will be uncovered and items will arise that need some form of regulation which
can be enacted without referral to specific planning approvals and regulations.
HON EJ. CHARLTON (Agricultural - Minister for Transport) 1 12.25 am]:
Opposition members did not raise much issue with the three or four changes introduced
in this legislation. They concentrated their comments on one amendment to deal with the
authority of local government to act on those moral-type issues. Any comment I make
will not change the views of members who oppose this initiative by the Government;
they spent about three hours demonstrating their opposition to it. The Government has
decided to give a power to local government authorities, as was well explained by Hon
lain MacLean. If members opposite do not want to accept that amendment and do not
want that power to be given to local government, so be it.
Hon Graham Edwards: Surely we are here to review government decisions.
Hon E.J. CHARLTON: The Government believes it will be a definite benefit for local
governments to have that power if they want to use it; if they do not want to use it, they
will not. It is up to them to have that responsibility if they choose. If local governments
decide to use that power and if people are aggrieved by that, they have the ability to
appeal to the Minister to have him take the action which he considers in the best interests
of the communicy. Ministers are given that responsibility as part of carrying out their
duties; in this case, the Minister for Local Government is to have that responsibility.
That is the reason that provision is included. I am surprised that some members opposite
believe it is obnoxious to give this power to local government. Hlon Bruce Donaldson
explained well why the Government has chosen to do that. That is why we are on this
side of the House. Government members believe that this power should be given to local
government. If at some time in the future it is considered that further amendment or a
change in the new local government Bill when it comes forward is required, that can be
done. Nobody has a monopoly on good ideas or on the right and proper way to meet an
issue.
The other matter which is certain is that issues change and the challenges and
responsibilities with which we are confronted change. Not too many years ago many
people in the metropolitan area did not even lock their doors at night; however, not too
many now would take the chance of doing that. Because of the issues confronting local
government authorities, they need the power at their disposal to act if they consider there
are matters to which they need to respond. Hon Alannah MacTiernan said that this
would be an opportunity for local government to intervene against the best interests of
minority groups. That is why that extra power of the Minister is applied to ensure a
safety valve exists for those people. Neither 1 nor any other member in this place will
have any doubt that if a minority group is perceived to be aggrieved by the action of a
local government authority it will be proper for the Minister to take further action on
behalf of the group.
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The delegation of power is agreed to by everybody. The belief is that it may not have
been properly covered under existing legislation and, therefore, all the decisions made in
the past need to be validated so that councils' decisions in the future are made legally.
Every member who has spoken agrees that the other facet of the Bill, dealing with the
mining leases and die petroleum areas throughout the State, is a forthright proposal. It
provides for differential rating. The extra opportunity for increased income to local
government authorities as a result of these measures is well overdue. The member who
led the debate on behalf of the Opposition asked when we would see the new Local
Government Act. She said it would have been better to have all these things incorporated
in it. As Hon Bruce Donaldson said, it has been a long time coming. However, we can
all be sure it will happen.
Hon Graham Edwards: When?
Hon EJ CHARLTON: It is almost completed as draft legislation and will soon be sent
for consideration by local government authorities. They require a long opportunity to
evaluate it and have input into it. They have had long input into the proposals in the past.
Obviously they did not agree with a great number of the initiatives the previous
Government warned to incorporate into the Act and that is why it did not reach this place.
However, again, local governments may have problems with some areas of that proposed
legislation.
Hon Graham Edwards: You should make sure you are not representing the inister for
Local Government when it gets here!
Hon E.J. CHARLTON: It seems to me that I might have a problem living with this
comment, but an intricate, in-depth piece of legislation can be dealt with more succinctly
than when there are minor amendments such as these because we spend so much time
debating each point.
Hon Graham Edwards: That is. the nature of local government matters.
Hon E.J. CHARLTON: Exactly.
The other night I attended some local government meetings in the metropolitan area
when the councils of dhe southern region zone met Their agenda was interesting. Hon
Graham Edwards commented on the workload for which they are responsible. There is
no question that in a new piece of legislation a range of matters must be dealt with and
catered for in an Act such as the Local Government Act.
Hon Bob Thomas again referred to the moral issue about which I have already
commented. I thank Hon Bruce Donaldson for his comments because, as has been
acknowledged, he spent a long part of his life involved in local government at the highest
level. His knowledge of local government business in this State and across the nation is
second to none. It is always good to have people in the Parliament with special
knowledge, such as his in local government. He referred to the fact that the review of the
Local Government Act had been around since 1986 - eight years ago - and we were still
waiting with bated breath for it to be brought in here. As I said, it is not far away.
Hon Kim Chance spoke on all those issues. I was interested in his comments about
Kalgoorlie. He is right;, great wealth has come out of Kalgoorlie, yet some heritage
buildings are lying in a derelict state and a number of other community assets need some
upgrading. I acknowledge everything he said. He is right; the take from business
activities by the Federal Government is enormous. Company tax, PAYE tax, sales tax
and fuel excise are taken from businesses.
Hon Tom Helm referred to Port Hedland. The amount of $100 000 goes to the Federal
Government in fuel excise from one contractor alone, and not one cent goes back into
that region from that take. As has also been pointed out, more money is coming from
cigarette tax than ftrm royalties. That gives an indication of what the States have
received over a long time from royalties, compared with what the Federal Government
has received from the various taxes. Yet at the end of day the country is heading for
approximately a $20b ade deficit this financial year.

18473-3
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Members' comments have certainly focused on the extra power given to local
government authorities' judgments on morality. As I have explained, we should agree to
implement this and give local government authorities the opportunity to test it in their
particular jurisdictions while we watch the outcome with interest. Hon lain MacLean
touched on the areas in which local government authorities have the capacity to
intervene. However, it is my understanding that as far as those other premises are
concerned, local authorities will have the power under this new amendment to deal with
them, if the matter pertains to the description in the amendment. Local government
authorities take action now when they have knowledge of some of those incidents taking
place. The point Hon Graham Edwards raised was that if we know what is going on in
these places we do not have to participate and we can make it known to the powers that
be that it is not in the best interests of the legal community.
I was a bit surprised to hear members opposite say that if people want to do certain
things, that is their business. There is far too much of that attitude in society now. We
have a responsibility to ensure that what some people do does not interfere with other
people going about their business. We seem to be living in a time when the emphasis is
on the rights of the individual. It is time we asked ourselves what are the rights of
society.
I thank members opposite for their support of the Bill in the main. I put to members
opposite that in giving local government authorities the power to make decisions, we
want to ensure that members in this place and the local authorities themselves monitor'
the situation. I totally support the view that we should give local government authorities
the power to deal with the many and varied issues with which they are confronted daily.
I commend the Bill to the House.
Question put and passed.
Bill read a second time.

Committee
TeDeputy Chairman of Committees (Hon Derrick Tomlinson) in the Chair, Hon ElJ

Chariton (Minister for Transport) in charge of the Bill.
Clauses 1 to S put and passed.
Clause 6: Section 229A inserted -

Hon A.G. MacTIERNAN: Unfortunately, it appears that members opposite have not
understood the issues we raised in the second reading debate, notwithstanding the extent
of the arguments. We are not denying, and we have never denied, that many people in
the community are not happy with Slic Chix, Barbarella's Bookshops, and a range of
outlets in their neighbourhoods: which are associated generally with sex. We are not
denying that local governments should play some role in resolving these issues.
However, we are saying that the role of local authorities should be to apply proper
planning principles and not to make determinations about whether certain conduct should
be prohibited because it is offensive or indecent. Local authorities need a planning
power to distinguish certain defined controversial uses from more general commercial
uses. The uses about which we have been talking are generally described as adult uses.
Those uses should be defined in state legislation, and local authorities should then be
given the power to decide where those adult uses should be located within their
communities. Thai is different from the proposition contained in this legislation. Our
proposition is a much better solution to the problems that have been articulated by the
Government tonight and a far better response to the specific matter which seems to have
been the genesis of this legislation; namely, Slic Chix.
This legislation will invite councils to make not only judgments about where certain
establishments should be located but also moral determinations about what conduct
should be restricted or prohibited within its boundaries. We have given examples tonight
of where decisions made by local authorities have been of poor quality and where
hysteria and community prejudice have produced undesirable outcomes, and litigation
has ensued. We have seen in those situations that the aggrieved parties have resorted to
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the Equal Opportunity Commission and also to the various town planning appeals
mechanisms, be they ministerial appeal or the Town Planning Appeal Tribunal, and have
been able to demonstrate that the local authorities have acted outside of valid town
planning considerations.
This legislation will give councils express power to make broad ranging judgments. It
will not be a question of councils stepping outside of proper planning considerations but
rather of our saying to them, "You do not have to concern yourself just with the
traditional planning issues. You can now make decisions on matters of personal
morality." That will curtail severely the capacity of individuals who believe they have
been discriminated against to challenge those decisions, particularly in the Town
Planning Appeal Tribunal.
We have beard also that while councils want to be able to deal with the issue of what
constitutes adult uses and to make sensible decisions about where those adult uses should
be located, they do not want to be put in a position where they may be under considerable
community pressure to make the sorts of regulations that am contemplated in this
legislation. The Minister has said that if councils do not want to use those powers, they
do not have to, but we all know that many of these issues are very contentious at the local
level and that small interest groups within a local government setting can have an
enormous influence upon the decision making process. We will find that councils will be
forced by improper pressure on the part of the community into making by-laws that will
ban or restrict in sonic way conduct which some people find offensive. I do not believe
that is the role of local government. We have set out in considerable detail why we
believe the nature of local government is not suited to its making those sorts of
determinations.
I was particularly concerned to hear that we could see local government enter into, in
other than a planning context, the control and licensing of prostitution. [ gathered from
Hon lain MacLean's comments that that is one of the intentions of this legislation. We
thought it was an unintended consequence. I do not like to see local authorities makcing
determinations other than on strict planning grounds.
Hon L.D. MacLean: You are wrong. They will not be legalising or regulating brothels
but just ensuring that they do not turn up in residential areas.
Hon A.J.C. MacTLERNAN: They must make a determination. They will have to decide
whether engaging in sex for financial gain was an offensive -

Hon I.D. MacLean: No, it was -
The DEPUTY CHAIRMAN (Hon Derrick Tomlinson): Order!
Hon A.J.G. MacTIERNAN: I will look forward to an explanation of how else local
authorities might possibly control prostitution without making those sorts of
determinations. The power to implement a by-law is invoked only where a determination
has been made by the council that certain conduct is offensive or indecent. That would
involve councils making determinations about prostitution and getting involve(L My
concern is that we at the state level have determined, rightly or wrongly, that prostitution
that does not involve premises specifically kept for the purposes of prostitution or that
does not involve living off the earnings of prostitution is acceptable. We will have that
general community standard and we will also have a variety of local authorities
interfering in that legislation. Dire consequences followed authorities in Queensland
seeking to intervene in individual acts of prostitution and ban prostitution by sole
operators in their own homes. This issue is far too complex to be left to local authorities
without providing diem with the proper resources to examine the implications of such
changes.
All the problems about which we are concerned - the problems of where these adult uses
should be located - are ones that can be properly dealt with by defining in our planning
legislation a category for adult uses, and giving councils the power to make provisions
within their town planning schemes for those uses. It does not come from giving this
broad ranging power to councils which they are reluctant to embrace because they are
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aware of the community pressure that will be placed upon them to implement in many
instances quite bizarre, unjust and inappropriate legslation.
Hon GRAHAM EDWARDS: I am sorry that the Minister has the attitude that the
Government has made the decision and that it will stick with it. [ thought part of the
processes of this Chamber was to review the decisions made by the Cabinet and the other
place. I am disappointed that the Minister does not have the open mind that I hoped he
would have.
We will be giving a power to councillors that I do not think councillors want, nor for
which councillors will thank us. Thlere is a big industry out there operating in our
comm unity that involves women working in skimpy clothing and putting on shows. T'he
Government will add to the list of matters that councillors will be lobbied on already,
including such things as approvals for delicatessens, planning approvals and support for
sporting clubs, the sont of industry lobbying that will involve profits to private
organisations or to sporting groups that want to run shows for fundraising purposes. I do
not think local government will thank us for it.
Hon E.J. CHARLTON: As I said previously, if we all agreed on everything, we would
not be here. However, we do not always agree. Hon Graham Edwards does not agree
with giving power to councils to make decisions about offensive or indecent conduct.
The member might be proved right. I have a view about road trains coming into the
metropolitan area. I want to give them a trial under certain conditions. I happen to
believe also that we should increase speed limits on some roads in remote areas of the
State. Many people do not agree with that. However, I think we should trial it. It will
not be the end of the world if we put the provisions of this Bill in place and local
government comes back and says that the situation is intolerable and that it should not be
its responsibility. However, local government authorities have been confronted with
certain issues with which they have not had the power to deal. They have been frustrated
by the lack of responsibility in many areas. Our response is to give them an oppontunity.
Hon Graham Edwards and Hon Alannah MacTiernan do not agree and I respect them for
that. I am not being single-minded or knuckleheaded about it. We want to give local
authorities an opportunity to deal with these issues-
Local government authorities are made up of people from all walks of life with different
moral standards on various issues and some councils will deal differently from others
with these issues. The members said that they will be pressured by minority groups.
Many of the decisions made by local government authorities today are in response to
pressure from various groups. There is no better example of that than some of the traffic
calming devices around the metropolitan area, with which I do not agree. They have
overcome a problem in one area, but have created a problem in another. The same could
be said about a number of decisions made by local government.
This issue has been through the processes of government, including the joint party room
and Cabinet, and has been supported. That is why it is here. The members have made
their point and I am sure they will be the first to say, when this issue proves. to be a
problem, that they said it would happen and that the Government will now have to amend
the provision. That will be the Government's responsibility. The time for criticising the
Government will be then if it does not respond. Ilam a believer in trying things and
giving people an opportunity of dealing with issues that confront them. If it does not
work, they should not be frightened to come back and ask us to amend the situation. The
new Local Government Act will be introduced in a few months. It might not be a long
enough period for a trial. However, it will be a period in which we can tria these issues
including other changes such as differential voting and aspects of the mining tenement
provisions which should be updated. Rather than waiting to implement everything in one
fell swoop, the Government thought it was a good opportunity to introduce some of these
proposals at this stage. That is the reason for it.
Hon AI.G. MacTLERNAN: Will the Minister explain why the Government has not
given consideration to the alternatives proposed by the Opposition? It has not come
simply from the Opposition; certainly the Perth City Council had been seeking the
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introduction of a classification of adult use as an appropriate solution to the problem.
The Minister simply keeps repeating that we do not want to give power to local
authorities. The Opposition is not suggesting that, but this is the wrong power. The
Minister suggests that we try it. The Opposition is concerned about the degree of
community dissension chat could be generated by this legislation and, if better and less
intrusive remedies are available now, they should be cried in the first instance, rather than
our going down the more provocative and potentially more divisive path which the
Government is proposing to trial at dhe moment.
Hon EJ. CHARLTON. The Government has taken up the comment that this is a
planning issue and should be dealt with in that way. It has been acknowledged by the
people with this responsibility that we are not talking about a planning issue, but rather
about conduct on certain premises. It is not a question of identifying an area in which
these things can cake place. That is a separate issue. The member is right in her
comments and that is how it will be done. We are talking about two different things.
The member is suggesting that if certain things are to be carried out, we should identify
the area in which they can take place. That is fine;. however, when approval is given for
certain activities'to be carried out on premises, the local authority should have the power
to ensure that the conduct is proper according to the council.
Hon A.J.G. MacTIERNAN: [ refer the Minister to his second reading speech which
states that the issue the Government is attempting to deal with is that which occurred as a
result of the operation of the Slic Clxix restaurant. If the Government understood the
problem the Perth City Council faced, it would appreciate that it was primarily an issue
of location. The community was concerned that this facility was operating in the main
swreet of Mt Hawthorn, and people walking past with their children could see the
obviously affected patrons leaving the premises. It was very much a question of location.
Had the same activity occurred in the industrial area of East Perth, it would not have been
a problem. The Minister's response indicates that he has failed to understand the Slic
Chix issue. I say that with confidence, having been a councillor at the time. This is not
the power the Perth City Council wanted. Council had no desire to totally prohibit these
places but it wanted some power to determine the locations in which such conduct could
cake place.
Hon E.J. CHARLTON: Hon Alannah MacTiernan wants me to agree that if a pauticular
activity occurring on business premises is offensive to passers-by and other people, the
council should have the authority to shift it I have no problem with that. However, we
are talking about premises identified as suitable for certain businesses, where some
conduct on those premises may be offensive. When such conduct is not acceptable to the
local authority, it will have the power to stop that conduct. It will not have the power to
force the business to shift premises but, if the business wants that conduct to con~nUc4 it
may be necessary for it to move to another location.
Hon A.J.G. MacTIIERNAN: On the basis of that comment, I ask the Minister to clarify
why it makes such a difference if the conduct takes place on business premises. If the
idea is to introduce community standards, on the basis that it is all very well to allow
people to do what they want but, at the end, it is time to tighten our braces and tell people
that they cannot do certain things, and if the idea is to stop certain conduct which certain
people may find offensive, rather than to simply determine that this conduct will take
place in areas in which it minimises the loss of amenity to others in the community, why
is the Government distinguishing between whether the conduct takes place on business
premises or otherwise? Surely this conduct should be morally disapproved of and
eliminated from our community, and local authority should have the authority tq do so.
Why is it related to business premises rather than private property?
Hon ES. CHARLTON: An area is firstly zoned for certain types of business, and a
certain operation takes place on those premises. My previous comments were front a
broader perspective because it has been said that councils do not want these powers and
they should not be imposed on them. We can argue about that all night, but I moo the
point that this Bill deals with business premises -

Hon AJ.G. Macireman: Your job is to explain the Bill. We can see what is in it,
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Hon Si. CHARLTON: The member can ask what she likes, but she does not need me to
explain the contents of the Bill. The legislation is very specific. The clause refers to
business premises and state& that the council shall have the power to ensure that the
conduct on those premises shall not be offensive or indecent. Although I responded to
the general comments in the second reading debace, we are talking specifically about this
clause.
Hon AiX]. Macflternan: Why does it make that distinction?
Hon . CHARLTON: Because of the situations that have arisen in other local
authorities.
Hon AJ.O. MacTiernan: Why is the distinction made between business premises and
non-business premises?
Hon E.J. CHARLTON: We do not suggest that local authorities should have the power
to act as die moral conscience of everyone in the community. We are talking about
premises designed and approved to carry on a specific business. If, in the council's
opinion, other activities on the premises are not acceptable, the council will have the
power to do something about it.
Clause put and a division called for.
Bells rung and the Committee divided.
The DEPUTY CHAIRMAN (H-on Derrick Tomlinson): Before the tellers tell, I cast my
vote with the Ayes.
Division resulted as follows -

Ayes (16)
Hon George Cash Hon Barry House Hon M.D. Nixon
lion E. Charlton Hon P.R. Lightfoot Hon W.N. Stretch
Hon Mi. Cuiddle Hon R.H. Lockyer Hon Derick Tomlinson
Hon B.K. Donaldson Hon l.D. Macia=n Hon Muriel Patterson (Teller)
Hon Max Evans Hon Murray Montgomery
Hon Peter Foss Hon N.R. Moore

Noes (14)
Hon T.G. Buffer Hon N.D. Gififut Han Tam Swepens
Non Kim Chance Hon John Huiden Hon Bob Thomas
Hon J.A. Cowdeil Hon AJ.G. MacTieman Hon Doug Wenn
Hon Cheryl Davenn Hen Sam Piantadoi Hon Torn Helm (Teller)
Horn Graham Edwards Hon JA. Scott

Clause thus passed.
Clausa 7 to 17 put and passed.
Titie put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon E.J. Charlton (Minister for Transport). and
passed.

LOCAL GOVERNMENT AMENDMENT (ELECTIONS) BILL

Second Reading
Resumed from 22 November.
HON AJ.G. MacTIERNAN (East Metropolitan) [1.16 am]: I anm disappointed that we
are being asked to support a new piece of legislation at 1. 16 am.
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Hon R.H. Lockyer That is your job.
Hon Tom Stephens: I notice that it was not yours in opposition! We did not sit beyond
I11.00 pmn when the member was in opposition.
Hon A.J.G. MacTIERNAN: Hon Phil Lockyer is the last person to be able to pontificate
upon the amount of time we should spend in the Chamber.
Several members interjected.
The PRESIDENT: Order! Let us get some idea of what Hon Alannab MacTiernan has
to say about the Bill.
Hon AJ.G. MacTIERNAN: It is not my intention to be intimidated by Hon Phil
Lockyer. I will take every opportunity that I can to refer to the mismanagement of this
place because it is absurd that at this time of the year we are starting legislation at this
time of the night.
The PRESIDENT: Order! Hon Tom Helm should sit down or leave the Chamber. He is
not allowed to hang around behind the benches. One of our standing orders says that he
cannot do that.
Hon AJ.G. MacTIERNAN: Again, we have a series of changes to the Local
Government Act- As I said earlier, we are all awaiting very keenly the revision of the
Local Government Act because many of these changes are of diminished value because
they are piecemeal and are not being considered in their broader context We will see
that with some changes proposed tonight on voting procedures. Even the changes to
voting procedures that we support would be vastly improved if a more holistic approach
had been taken by the Government in dealing with the legislation. Unfortunately, we will
continue to see this problem until such time as we have a proper revision of the Local
Government Act.
The Bill is in two pants: The first part provides an option for councils to introduce four
year terms and biennial elections. A great deal of the Bill details the mechanisms for
using such an option and subsequently implementing it. I do not intend to go into any
detail about those provisions, other than to say that they seem to be well drafted, although
some substantial regulations will probably need to be put in place to govern them. The
Opposition generally supports the proposition of local authorities moving to four year
trmns, although the most positive feature of this part of the Bill is that in most instances
we will move to multiple elections. Rather than having the current system, which is in
place in most local authorities, that within any one ward, one councillor at a time is up
for election, under this system a multiplicity of councillors will be up for election.
Probably in most instances in a four councillor ward at least two of those councillors will
be up for election simultaneously. This has the potential for improving the quality of
representation of council. One of the problems I observed during my time on council
was that by having only one councillor up for election at a time, there was a tendency for
a single power base to replicate itself. Therefore, the people who came out to vote for
councillor X in one year would be the same power base as came out in a subsequent year
to get councillor Y in. We were not getting the degree of diversity in candidates and the
interests they represent that we should have been.
This move to multiple unit elections is desirable. However, we need to look more
broadly and more holistically at the changes to local government. To make such a move
worthwhile, we need to change from the current exhaustive preferential system to a
proportional representation system as is found in the Australian Senate, and indeed in this
place. That is a much fairer system. It recognises the plurality of views within our
community and gives a much fuller expression to that plurality. I would be interested in
the Minister's comments on that or, if the Minister does not know anything about it, in
comments from the back bench of the Government as to whether the Government
proposes to move to proportional representation on the great day when we see the revised
Local Government Act introduced into Parliament.
The Opposition notes that the move to four year terms and biennial elections will be at
t option of the local authority. As I understand it - perhaps the Minister could clarify
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this - by 1997 it is intended that this will be compulsory for all councils. Although that
is not contained in the legislation, I understand it is the Government's intention to
implement that in the new Local Government Act. Unfortunately the residents and
ratepayers of the old City of Perth will not have any say in whether they move towards
this system. Like so many other things for the residents of the old City of Perth, that has
been decided for them. That does not sit too well with the protestations from the
Minister tonight about the importance of local government being able to make its own
decisions. When democracy is restored - it is hoped next year - the second part of this
Bill will give the commissioners from the four municipalities that have been carved out
of the old City of Perth the ability to effect that democracy by an exclusively postal
election. When the Bill was before the other place the Minister for Local Government
expanded that and gave the option to the three tiny towns as well as the shire of Perth.
The rationale used is that it will increase voter participation. The experience of New
Zealand and Tasmania shows a substantial increase in participation to a twofold or
threefold increase in voter turnout. That is welcome,
For that meason, the Opposition is prepared to support the Government in this legislation.
However, we have some major concerns with it. I hope that the Government takes these
seriously. The Opposition has yet to see the regulations which will show us exactly how
that is to be done. We are being asked to accept on faith that this can and will be done in
a fair manner and in such a way that the integrity of the electoral process will not be
severely compromised. We must be cautious when we move to postal voting. The
existing local government postal scheme is not one of great soundness. As it operates at
the moment it is simply a matter of a postal vote application being lodged, with a
signature on it, and when the postal vote is returned the signature on the counterfoil is
tested against the signature on the application. No external check is done to ascertain that
the signature which appears on the application is the signature of the person seeking to
vote.
The Opposition understands from the Minister's staff - I ask the Minister to clarify this -
that it is the intention to independently check the counterfoil. At this stage there will not
be applications; each of the postal ballots wI be sent unrequested to every person who
appears on the roll. It is the intention where possible to check that signature against the
signature which is held by the joint Commonwealth and State Electoral Office for that
voter. That presents a number of problems: Not all people on the local government roll
are on the roll as residents; therefore, as in the case of the City of Perth, only a small
minority will be on the roll as residents. The majority of them will be there as business
nominees, lessees or some other category that does not entitle them to be on the joint
stare-federal roll, so another mechanism will need to be devised for checking the
signatures that appear on that counterfoil. I will be interested in the Minister's
enlightening us as to how that will be done- To a large extent this is not the type of detail
that should be left until later. We must see that it is possible to establish a system of
reasonable integrity. We are not saying that it must be perfect, because the current
personal presentation system is not perfect. However, we must at least be given some
confidence that the Government will devise a scheme that has some capacity to resist any
major rurng.
The other concern of the Opposition, particularly in the case of the old municipalities of
Perth, is that the Bill provides no mandatory involvement of the Electoral Commissioner.
I am curious to know why it has been structured in this way. Under the legislation the
Minister for Local Government has the right to determine whether the Electoral
Commissioner will be involved. I do nor know why that power has been given to the
Minister. There is no indication what factors the Minister is to take into account in
making such a decision. Certainly in the case of the municipalities of Perth, given that
there is no democratic representative of government there at the moment, it would be
particularly inappropriate for an election to be held without the supervision of the
Electoral Commissioner. This goes back to the broader question of examining these
areas more holistically. The Electoral Commissioner should at least be available as an
option, whatever the form of election that a local authority undertakes.
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In the years that I was at the City of Perth, we were not keen to appoint a returning
officer from within the ranks of the staif. Such appointment put the staff member under
undue pressure. We believed there was more expertise in the Electoral Commission to
run our elections. However, under the legislation we were not permitted to do that. So
we have a third tier of government involved with a budget of many millions of dollars
being denied the opportunity of using the resources of the Electoral Commission. Yet
there is the absurdity in the legislation being discussed elsewhere that the election of
occupational health and safety representatives in a workplace will be supervised by the
Electoral Commissioner. That area needs revision. We should broaden the power of
councils to use the Electoral Commission. At the end of the day I prefer to see the use of
the Electoral Commissioner made mandatory irrespective of whether one is voting by
postal ballot. In the municipalities of old Perth it is particularly imperative for justice to
be seen to be done and for the Electoral Commissioner to be involved. I would like an
undertaking that it is the Minister's intention to use his powers under the legislation to
involve the Electoral Commissioner.
The Opposition also notes that one of the safeguards that has been put in place in
Tasmania is not being proposed in legislation here. The Tasmanian system provides a
limit of $5 000 expenditure per candidate and slightly more for a mayoral candidate. No
such rule exists in this provision and there is considerable concern, particularly in relation
to the election for the new City of Perth, that the postal ballot, without some limitation on
expenditure, will see big and powerful business interests dominating the city. That will
not be to the benefit of the quality of representation within the city. It will certainly not
be to the benefit of the development of the city as a civic heart for the entire metropolitan
area and indeed for the broader State. Some of those concerns were set out in great detail
in the Legislative Assembly. If we are to move to a system such as this, particularly
within the City of Perth, we must simultaneously implement some controls on
expenditure. The other area of concern about the postal system is that of cost. Again it is
an issue particularly for the municipalities of old Perth. As I pointed out, they will be the
one group that will not be given any choice whether they proceed by postal ballot. That
decision will be made for them.
It appears it is the Minister's intention, or hope at the very least, that the municipalities of
Perth will form a trial run for a scheme he wants to implement. Unfortunately, it is a trial
that will be funded by the residents and ratepayers of the old City of Perth. We must
question whether the municipality of Vincent will be able to afford it. I would like the
Minister to give some idea of the cost to implement such a system so that we can
compare that with some of dhe cost of implementing a traditional system. I also protest at
the wide range of expenditure being imposed on the residents and ratepayers of the new
municipalities. They are being forced to build premises they do not wish to build in
locations where they do not wish to have them and they are being forced to fund
handsome salaries to City of Perth commissioners. One of our real concerns is that they
will effectively be forced to fund, at least in its trial stage, a very expensive system.
Again the ratepayers and residents will be funding the Minister for Local Government's
adventures into reform.
I also use this as an opportunity to question why the Government has not made some
other changes concerning local government elections. Members will recall that on
several occasions last year in this place I drew attention to the recommendations
contained in the Kyle report on elections. There was a term of reference in that report
that concerned then Councillor Wayde Smith who, evidence suggested, had used an
incorrect address when nominating for election to council. After detailed consideration
of all the facts, the inquiry concluded that Mr Smith had used an address on his
nomination form that was incorrect and that he had deliberately done so in order to be
accepted as eligible for election to the City of Wannerco. It was also noted by Mr Kyle,
in making that fairly damning conclusion about the conduct of Mr Smith, that very little
legal redress was available to Kyle or indeed anyone who might want to put the matter
right
The inquiry found that there was a need to urgently revise the Act and the prescribed
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form for nominations so that instances such as that which occurred with Mr Smith would
be less likely to occur, and also so that where they did occur, theme would be same
capacity to penalise such conduct and some greater capacity to disqualify a councillor
who was elected on the basis of that misleading nomination form. Notwithstanding that
there was a prima fadie case that the conduct had been deliberately false and misleading,
at present there can be no prosecution because under the Electoral Act matters cannot be
prosecuted after the six month time limit has expired. That is clearly too short a time.
This matter should be addressed directly, not just by an amendment to the Electoral Act.
'There should be specific provisions within the Local Government Act to allow a
prosecution within at least a two year period where such conduct has been proved.
It is even more alarming that it was found that had Mr Smith still been a councillor at the
time the report was made, it would not have been possible to disqualify him because the
period within which one can lodge a protest within the Court of Disputed Returns is
approximately one month from the date of the declaration of the poll, but after that period
has expired there is no mechanism for disqualifying a person who is not entitled to
nominate for a council election.
These are clearly defects within the Act which need to be addressed. We need to revise
the prescribed form and make it clear on that form and within the Act that a person must
state the basis on which he or she is claiming eligibility and that it is not simply a
question of that person putting down an address which does not specify whether it is a
residential address or one which will make that person eligible. We must clearly ask that
person to identify the property upon which the eligibility is founded so that theme can be
no recourse to the fabrications in which Mr Kyle found Mr Smith had intended to engage
and so that we cannot excuse his conduct.
The Kyle report generally has been extensively ignored, quite understandably, by the
Government, but when I raised these issues on several occasions last year I was told by
the Minister that changes needed to be made but they would be implemented not on a
piecemeal basis but rather in a new Local Government Act. We have here the
extraordinary situation where a number of fundamental changes to electoral procedures
are being contemplated under the Local Government Act, but important
recommendations which have arisen from the Kyle inquiry have been ignored totally.
Those recommendations could have been incorporated easily within this legislation
because it deals with a number of distinct issues and it would have been simply a matter
of adding further provisions. However, I can understand the Government's reluctance to
draw attention to the disgraceful conduct of Mr Smith. The Government has chosen once
again to push under the table the recommendations of the Kyle report and of any report
which does not suit it. I would like the Minister to tell us why the Government has been
unable to implement these changes, which would fit properly and neatly within the
structure of this Bill.
lHON B.K. DONALDSON (Agricultural) (1.44 am]: I support this legislation. For a
long time, local government councils, particularly larger councils, have wanted to have
four year electoral ternms with elections held every two years. This amendment Bill has
arisen because of the restructuring of the City of Perth and the proposed trial of a system
of postal voting. I suppose that as community minded people we are all concerned about
the low voter turnout for council elections, particularly in the metropolitan area, and to a
lesser degree in the country, mainly because the candidates who stand for election are
better known to people within the community. A four by two system of elections is one
way of encouraging people to vote, because people get tired of voting every year.
Australia is one of the few western countries which has a system of compulsory voting
for government elections. It is not the philosophy of this Government to introduce
compulsory voting for local government elections. I remember the principles and issues
papers that were canvassed through local government and the community same years
ago, and I remember a meeting at the university where members of the community were
invited to put their views about whether we should have compulsory voting. People in
the wider community did not want compulsory voting. I guess one reason that the
proposed Local Government Act of that day proceeded very slowly was that that was the
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major plank of the previous Government's proposed new Local Government Act. This
year, some 246 wards were not contested. 1 amn not sure whether that figure is correct,
but in a considerable number of wards there was no contest and the existing councilors
were returned unopposed. That signals either that people are very apathetic or that the
incumbent councillors ame doing a very good job.
Hon AJ.G. Macrueran: Were there any wards for which there were no nominations?
Hon B.K DONALDSON: Yes. I cannot remember the exact number, but I think there
were two wards for which there were no candidates. In fact, the councils had to call for
nominations in a by-election at a later date, and they had a difficult job. I think one ward
did not get anyone even on the second go. That does happen at times. Perhaps some of
those councils which find it difficult to attract nominations have too many councillors for
the people whom they are representing. We would all like to see greater voter turnout for
local government elections, and we may see an increase in voter turnout under this four
by two system. Many councils welcome this amendment. It was envisaged only for the
City of Perth because of the restructure, but other councils approached the Minister and
said they would also like to move to a four by two system commencing from 1995.
It was interesting to receive a briefing tonight about postal voting. I think the Opposition
also received a briefing from a representative of the Tasmanian Electoral Commission.
We were naturally curious to len about some of the proposed security measures. I
asked what happens when someone tries to photocopy it and I was told that the word
,.copy" appears on the paper. The attendants kindly ran through a photocopy of the ballot
paper. At first we could not see the word, but eventually we found it. That is one
security measure which the Tasmanians implemented.
The experience in Tasmania was that. prior to the election, people were fearful of postal
voting. We were told this evening by the representative from the Tasmanian Electoral
Commission that nobody had any problems after the elections with the trialling of postal
voting in Tasmania. They could not identify any rorts. If there were, it would only have
been a false signature. However, when one looks at the facts that I will give the House in
a moment. I would be surprised if that were the case. The commission received one
complaint from an anonymous caller who accused someone of selling ballot papers. That
is a bit hard to believe. I could not imagine anybody paying for a ballot paper for a local
government election.
Hon AJ.G. Mac'Iienian: If you were a candidate, you might.
Hon B.K. DONALDSON: The envelope in which the ballot papers were sent out was
distinctive. It was believed that people would recognise them if they saw somebody
walking around with a handful of them and would ask questions. However, that never
arose. There is a slip on the back of the ballot paper which should be torn off and stacked
in alphabetical order according to each postcode area. I am going over what the
Opposition was told today. The representative also believed that checks would be
possible but they did not feel it was necessary at this stage.
The commission allowed each candidate to supply a short resume of 150 words giving
his or her details. From then on, it was up to the candidate to supply any further
information that he or she wanted to supply to the general community. However, people
at home were able to look at the information supplied on the candidates and, if they
wanted, they could pursue any further literature that they needed to make their decisions.
The amount of money to be spent by each candidate was also capped. A nominee for
council was allowed to spend up to $5 000 and a mayoral candidate was allowed to spend
up to $8 000. Whether that is necessary here is another story. It leaves itself open to a
few administrative nightmares. However, it was tried in Tasmania. I am not suggesting
that it is necessary here. It was identified as a real grey area and one that the Tasmanians
will probably dispense with. I would not like to see Western Australians getting into
thaL
Theme are 18 councils in Tasmania and a few paid for their own postage. The cost
worked out at between $1.95 and $2.30 per elector. A by-election in the Huon Valley
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Council recently resulted in a cost of $1.86 per elector. The envelopes are sorted
alphabetically and distributed by die post office. The post office gives an indication that,
on such and such a day, it will commence delivering ballot papers. No-one knows when
or where except that they will be delivered in that period. It was felt that by doing that,
there was some security control over how the envelopes were delivered. The envelopes
were delivered back to the Electoral Commission under Australia Post security - the ANZ
Bank was not involved! The commission was relatively happy with the way the exercise
went. It has supplied a lot more figures. It is interesting to note that, of the 3 655
declarations rejected, 2 306 involved no signatures on the slips on the back of the ballot
paper, with another 20.6 per cent being returned with the declaration slip torn off. Some
people may have thought that if they put their names on the slip, people would know how
they voted In that sense; I am not sure whether we would have the resources to do a
signature. check at this time as suggested by Hon Alannah Maciemnan; it would be very
difficult. I will look forward with great interest to see whether, at a later date, other
councils take up this option that is being trialled by the City of Perth and the three new
towns. There may be some distortion in the figures by the fact that it is the first election
of councillors since the restructuring. Whether that will result in a high postal turnout
remains to be seen. However, I believe that the measure will provide people with the
opportunity of raking a greater interest in what goes on in their communities and in the
people who will represent them. The system has been a success in Tasmania and in New
Zealand and I commend the Bill.
HON J.A. SCOTT (South Metropolitan) [1.58 am]: I agree with many of the
comments made already. It is good if a postal system of voting encourages people to
vote. However, while I was in full agreement with this legislation originally, some
problems involved with the method of voting have been pointed out to me by a person
from the Cockburn electorate. At the last local government elections for his council,
competing ethnic groups were trying to get their candidate into the council. They had
people ticking off those who voted on their version of the roll. In that way, they were
aware of their compatriots who had not voted. They then harassed these people by
continual telephone calls until they voted or agreed to somebody picking them up to vote.
That occurs already in local government elections, but that sort of pressure is not really
fair to other candidates. However, this type of vote garnishing could be carried out very
quietly and secretly by people putting pressure on residents to vote and posting the ballot
papers for them. That is probably taking the situation too far. I hope that some way can
be found to ensure that vote garnishing does not occur. Apart from that, I have no
objection to the Bill. I agree with Hon Alannah MacTiernan that some limitation should
be placed on expenditure, because that would allow for greater variety in candidates and
would not limit the field to those who have the most money.
HON TOM HELM (Mining and Pastoral) (2.01 am]: I support the Bill and
congratulate the Government on introducing such a Bill to the House. It can be said only
that the Government is trying to increase voter turnout at local elections. From the
second reading speech and the legislation, I anm not sure whether the whole matter was
triggered by the sacking of the Perth City Council and the appointment of the unelected
commissioners. If that was the catalyst, perhaps something good came from it. Many
people in the Perth area will have been somewhat concerned at their elected
representatives being dumped and a whole new structure being put in place without any

reference to the electors. One wonders why people bother to vote for a local council if it
can be sacked in die way the Perth City Council was sacked.
A number of somewhat odd things happen in this place, but they do not reflect what
happens in the Port Hedland area. The Minister must have received representations from
local authorities that have no ward system at present. It is a natural progression for local
governent to operate, and for that system to be even more localised by a ward system.
Poirt Hedland does not have a ward system, and I think that affects voter turnout in the
town. A casual vacancy arose last year and no-one nominated for that vacancy.
Therefore, the position was not filled until the regular elections took place in May. Does
the Minister think die lack of a ward system is the reason for the apathy? The people of
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Pant Hedland seem to have same difficulty knowing where same people came from.
Between South Hedland and Port Hedland is a distance of 20 kilometres and the council
is responsible for that entire area. With the small ratepayer base, it is difficult for the
shire council to service the area, which is unique in having a racecourse in the town. It
probably has mart ovals than any other town in the world. It has a number of features
which reflect on the events of die past. At the time, the people who made those decisions
did so in the best interests of die town, and I firmly believe they were representative of
those people. Some of those decisions created difficulties, which were accentuated by
the fact that the council was not able to raise the revenue to which it was entitled from the
mining tenements and other activities in the town.
I am also interested in the concept of capping the money candidates may spend during an
election campaign. A formula exists now and I wonder whether the Minister has
considered a system whereby those who spend money during election campaigns receive
a refund, the amount of which depends on the number of votes attracted. For example, a
candidate could spend $1 for every elector in a ward and receive $1 back for every
person who voted for him or her. That may be one incentive for candidates to attract
voters. During my election campaign for the Roebourne Shire Council, I applied the
tactics employed in the United Kingdom. It was well known at the time that I was active
in the metalworkers union and was president of the Australian Labor Party in Kanratha,
and I sought election in one ward of that shire. We ran a motorcade through Karmatha,
and followed the pattern of the United Kingdom election campaigns, with plenty of
noise, balloons and razzle-dazzle. I was very proud to be elected.
I agree with Hon Bruce Donaldson that the ordinary ratepayers would baulk at
compulsory voting. However, if they were reminded before they went to the races, the
club, the pub, or the shops, that elections were taking place. I firmly believe that more
people would vote, If we could encourage the candidates to put the effort into the
campaign for the razzle-dazzle and the refund of the money spent during the campaign,
electors would vote on a voluntary basis in increasing numbers. I did not attend the
briefing on this matter, because I was not aware of it. I imagine the advice went to Port
Hedland and it was not passed to me. However, I would have liked to hear about die
success in Tasmania, and I hope that success can be repeated in Western Australia. The
postal vote is an attractive proposition which should be trialled. The House should be
aware that unions have conducted postal voting since God knows when. That is the
bogeyman for those on the other side of the Chamber, who are concerned about so-called
bullyboy tactics. Union elections have been run by the Electoral Commission on a postal
vote basis for as long as I can remember, because of the size of this State. When
members are required to elect a state secretary of the ALP, it is impossible for them all to
go to a ballot box in a State the size of Western Australia. The election is naturally done
by postal vote.
Hon P.H. Lockyer There is no secret ballot on a show of hands.
Hon TOM HELM: If people close their eyes, I will count them. The unions have
pursued the secret ballot through postal voting, and I am not aware of any major
difficulties with the system. I have not heard of the system brought to our attention by
Hon Bruce Donaldson, but it need not cause a major hassle.
With regard to the costs associated with the ballots in Tasmania, in the United Kingdom
all votes are voluntary and the British allow one post-out to every elector during election
campaigns. The taxpayers fund the mail for candidates to certain postcodes. For about
two weeks the post office is up to its neck in propaganda, but that is the way it is
determined that the taxpayers pay for that postage. Everyone is made aware of the
candidates. The envelope can contain a how-to-vote card and a description of the
candidate's curriculum vitae. Therefore, the envelope determines how much material can
be put in. It is free, and it is a useful method to promote to the electors the candidates
and their policies.
I also share the concerns expressed by Hon Jim Scott about harassment, but harassment
does not begin or end with ethnic communities. In local government elections now, a
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possibility exists for harassment. I suppose one could say that I have been involved in
such harassment. We have all seen the mizzamnatazz of the balloons on the motorcade, the
loudspeakers, and all that. I remember going up and down the streets of Karratha. If a
man was mowing his lawn, I jumped from the car, turned off the lawninower, and took
the people at that place to the polling booth. I remember going to houses and minding
the children while the husband and wife went to the polling booth. I went to the
recreation club at Karratha where the guys put their beers on dhe table when I offered to
take them to the polling booth. I then returned them to the club and bought them a fresh
beer. It was a case of simple harassment, but at the same time it was what I was used to
in the traditional English way. It was done in a friendly way; therefore, them was no
problem or any real harassment. We did not give people a hard time. The people of
Karratha were part of that campaign. We offered people a baby-sitting service, and other
people received free beer. People were aware of what was going on, and they turned up
to vote. One of the people who helped me to do that was Jack Nolan who is now living
in the metropolitan area. He worked at Seven Mile for Hamersley Iron.
The PRESIDENT: Order! Has this anything to do with the Bill?
Hon TOM HELM: It has. I ask the Minister to respond and say whether these things
have been considered. The thrust of the Bill is to try to increase voter turnout at local
elections. I do not say that it will. It might, and the effort deserves to be praised even if
it does not because at least it is an attempt to achieve that end. These are the things that
have been tried, tested and proved successful. Is the Minister aware of that? This topic
has something to do with the Bill because it is die whole thrust of the Bill.
The PRESIDENT: Order! I did not read that into it.
Hon TOM HELM: This is probably the first time in Australian history that councils are
being given three options to conduct their ballots. Not one of the options should be
rejected. The aovernment must be congratulated for trying them, but other options can
fit into the pattern. We can increase the voter awareness and turnout. I see only two
ways to do that: People must feel angry enough or aware enough that a vote is on, or
voting should be compulsory. We do not have many chances. A low voter turnout at
local government elections is a sad reflection on democracy. Hon Bruce Donaldson
made the point that when a vacancy in an elected position occurs and no-one turns up, the
foundation of democracy can be threatened. That would be crazy. Before we reach the
situation where vacancies are not filled, we are obliged - and the Government must
respond to that obligation - to ensure that people nominate themselves for the vacancies.
People cannot vote if we do not provide the candidates to vote for.
I ask the Minister to respond to the matters that have been brought to his attention. He
should explain to the House why the options were not successful. I support the Bill.
HON N.D. GRIFFITHS (East Metropolitan) [2.16 am]: In supporting this Bill, I wish
to take the opportunity of raising a number of concerns. My comments are made with
respect to the third part of the Bill dealing with the City of Perth restructuring. The Bill
proposes that the commission may decide that a municipality will operate under a
biennial system for its first election. It is inappropriate that the unelected commission
make that decision. It is preferable that the Parliament make that decision. It is bad
enough that the people who formerly were part of the City of Perth are without elected
representatives for this period, but it is worse that the unelected people - the
commission - should decide whether the first election of the new towns and the smaller
City of Perth, as it is restructured, should make such a decision.
My next concern relates to postal elections. The decision regarding whether the election
will be a postal election, again, is to be one that the commission may decide. My view is
that the Parliament should make that decision, not the unelected commission.
My third area of concern is the conduct of postal elections. We are not given the
specifics about how such elections will be conducted. I note that regulations may be
made under proposed section 32 regarding the conduct of postal elections. However, so
far the Minister has not assured us that the method of postal election will not be open to
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fraudulent conduct. 1 am concerned that it may be. I am concerned that the system of
voting may be tainted in a way that our customary method of voting is not open to taint.
It is incumbent on die Minister to satisfy those concerns.
I not it is proposed that die Minister may appoint a person nominated by the Electoral
Commissioner to be the returning officer of a municipality to conduct a postal election.
Why not have the Electoral Commissioner or his delegate conduct that election rather
than have the Minister play an intervening role? Notwithstanding my support for the
Bill. I raise these concerns with a view to the Minister giving them appropriate
consideration so that the Bill can be improved.
HON J.A. COWDELL (South West) [2.19 am]: I wish to express my concerns about
the postal voting experiment contained in this legislation. I note Hon Bruce Donaldson's
assurances with respect to the Tasmanian and New Zealand experience. This sort of
legislation appears to go against most of the recent findings of the Commonwealth Joint
Standing Committee into Electoral Matters with respect to the operation of postal voting
at the commonwealth level. I recall on previous occasions reading some of those reports
that detailed abuses of the postal voting system. Members may be able to recall some
instances of concern in elections about undue influence. We are all aware of the happy
tales of matron going around to help the patients vote, some of whom were not even on
the electoral roll any more; they have been struck off because they have Alzheimer's.
They have been reinstated and somehow have managed to cast a vote. The vote for that
institution tended to be 99 or 100 per cent one way.
Hon John Halden: I cannot believe that would happen.
Hon J.A. COWDELL: No. It was this sont of concern about the scope for subverting the
system that led the Commonwealth - the States have followed suit in many respects - to
cut down to a bare minimum the postal vote component. That is why mobile polling
booths go around to hospitals, nursing homes and so on; so we have scrutiny, so people
have the advantage of casting a secret ballot. It may not be a secret ballot if it is a postal
vote. That is the concern about a system that is almost wholly based on postal voting. It
is easier to subvert the system by making it non-secret in the sense that people can assist
others with their postal baliots, and it becomes easier to have a corrupting influence in
utilising resources and organisations, because people can collect the ballot papers and can
assist in filling them out. That cannot be done with a mobile polling booth or when
people must go to the polling centre. My concern is that this experiment goes in exactly
the opposite direction to the vend over the past 20 years which has been undertaken at
the commonwealth and state level. Any experiment would have to be closely monitored.
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) (2.22 am]: I
will follow up briefly the comments made in the speech for the Opposition by Hon
Alannak MacTiernan. I am puzzled by the Government's desire to introduce this new
voting system when interestingly the Kyle report highlighted a number of irregularities,
some of which the member for Wanneroo, by virtue of that report, had been involved in.
One in particular which is mentioned in the report was that when the member for
Wanneroo originally stood for the City of Wanneroo, he filled out his application as a
voter and gave a false address. Based on that recommendation by the Kyle report, and
further recommendations in the report, I thought the Government would have given some
attention to those recommendations and decided that, if it was to look at the local
government electoral procedures, it would look at those issues first; bearing in mind the
notoriety of that report and the difficulties it has caused the Government with the bad
publicity. As I said in a previous speech, we have not had the opportunity of seeing a
rewritten, reviewed or updated Local Government Act. I thought that might be the
Government's first priority; however, that is not the case. We have now gone to the
system of postal voting as advocated here. I question the Government's priorities on this
matter. I do not suggest for one moment that its motive of wanting to increase voting is
not honourable. However, if that is a motive, surely to correct some irregularities that
have been highlighted in the Kyle report would rate the same sort of priority as this
matter, which has been recommended by those unelected commissioners of the once City
of Perth, which was disbanded and replaced by dhe commissioners who were installed by
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the Government. One would have to be concerned about the local government electoral
matter raised with respect to the member for Wannerco, and the Kyle report; namely, that
the member for Wanneroo had falsely filled out his application to become a voter and
stand as a candidate. After approximately one month that issue could not be taken to the
Court of Disputed Returns. After six months that incident was not a breach of the
Electoral Act. Surely, based on the great commitment of members opposite to honesty,
and open and accountable government, that sort of injustice would have seen them
wrestle with this problem and remedy some of the inequities in the existing local
government electoral laws. However, that does not seem to be the case. Not only the
Parliament but also the community are entitled to an answer as to why those well
documented and highlighted matters have not received the appropriate effort by the
Government to rectify those problems, but postal voting in the city has. They are very
strange priorities. Then again, we on this side of the House live and learn as we watch
this Government.
Hon N.E. Moore: It is not all that obvious.
Hon JOHN HAI.DEN: No. We are trying to avoid some of Hon Norman Moore's worst
habits. Being able to watch his incompetence manifest itself is a sight to behold. That is
not so for those who unfortunately are affected by his decisions in the Education
portfolio.
Hon N.E. Moore: What a pity it is that you cannot lift yourself to a level of debate that is
not always about personality clashes and attacking personalities.
The PRESIDENT: Order!
Hon JOHN HALDEN: I am cut to the quick by that. I do not know how I can respond
without crying.
Hon N.F. Moore: I am sure you are; you're just a bully, like your leader.
Hon JOHN HALDEN: I know that Hon Norman Moore and Noel are trying to protect
their position in the Ministry at the moment; I wish them luck. The Minister should not
worry. He thinks he might know our side; I know what his side is doing.
The PRESIDENT: Order!
Hon N.F. Moore: I did not win by one over Mark Nevill, who had never been heard of.
Hon JOHN HALDEN: I will return to the topic of this debate and the Minister can
continue to dabble in Labor Party politics. Having commented on the Government's
strange priorities in local government electoral matters, I now consider the issue of a
postal voting system. As was suggested by Hon John Cowdell. it has been known for
some time that postal voting at the state and federal level is prone to rorting. The member
gave an example of hospitals; I am sure members would have heard of other examples of
how the postal voting system can be rorted at the state and federal level. The Federal
Parliament has addressed this issue in a number of ways and has tried to highlight the
extent of problems in this area and to minimise the ability for any rotting of this system.
The City of Perth itself has had some notorious instances of postal vote borting in the not
too distant past.
Hon Sam Piantadosi: A few went to gaol a few years ago.
Hon JOHN HALDEN: Hon Sam Piantadosi is right, some went to gaol and very
recently, in 1989. I am looking at Hon Alannab MacTiemnan -

Hon Sam Piantadosi: She got out.
Hon JOHN HALDEN: I will not comment on that. I think in 1989 there were instances
of postal vote rorting in the City of Perth election and people were fined. I heard
comments by Hon Bruce Donaldson while I was in my room suggesting there were
safeguards in this system. For the sake of dhe integrity of the system I hope the
Government will assure us before we go to Committee that integrity will be in this
system, and tell us how that integrity will be included. I will go one step further,
assuming it is not necessarily open to the rorting that has happened to postal voting
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systems in the past, and contemplate why the Government may have decided on this
system in preference perhaps to compulsory voting, if it is genuinely interested in
ensuring greater participation, or other systems. I am not sum what would be the other
systems but theme may well be other ways of encouraging people to participate in local
government elections.
One wonders why in the City of Perth we are proposing this form of electoral
arrangement which I suggest is mare costly than the traditional form. As as a sceptic I
wonder whether the conservatives have decided that this system will ensure that the jewel
in the crown of local government authorities - the City of Perth - will remain in
conservative hands for the very reasons that once upon a time this voting system was
extensively criticised by those opposite when it was used in the election of trade union
officials. We heard rantings and ravings about how it was open to people being
intimidated and having their ballot papers collected at the front door, and people who
were appointed as perhaps the company secretary being lobbied by organisations with
which that company might be involved to ensure a particular candidate received a vote.
If the Government accepts the criticism about union elections, where will be the integrity
in this system for local government elections? Where is the difference? Where do
members opposite draw the line and say, "What we have criticised for a decade plus and
what we have said has been happening in unions during that period will be different in
local government"? Given the criticism of the system by members opposite, where do
they claim is the integrity in the same system? If I can be cynical, is it that members
opposite thought this system was open to being rorted and have decided to ge-,- on the
bandwagon and have a little trtn where the jewel in the crown is concerned?
Hon E.J. Charlton: If anything was going to be rorted you would be a professional at it.
The DEPUTY PRESIDENT: Order!
Hon JOHN1 HALDEN: I would not go to the Minister for Transport.
Hon E.J. Charlton: You might get more than you bargained for.
Hon JOHN HALJDEN: I would get a wet feather that is about it.
Hon E.3. Charlton: Right up your nostril.
Hon J0OHN HALDEN: The Minister will have to learn to be much better than that,
otherwise it will be difficult for him.
Hon E.J. Charlton: Your contribution has been about rorting. I am suggesting that is the
way you are inclined.
The DEPUTY PRESIDENT WHon Barry House): Order! Can we get back to the Bill?
Hon JOHN HALDEN: Mr Deputy President, I intend to do exactly that. I am very
pleased with the interjections from the Minister for Transport. I raised these matters in
an effort to highlight my concerns.
Hon E.J. Charlton: No you did not
Hon JOHN HALDEN: I asked in a cynical way whether it was fair for me to make the
assumption that the Government. having claimed for a decade that unions had rottd this
system, now could rort the same system to ensure control of the jewel in the crown far
the conservatives, and the Minister suddenly became upset. For the first time in this
debate he became animated. One must speculate again whether we hit the raw nerve. I
do not know. It is no more than speculation by the Minister who seems touchy about that
matter. If the motive claimed is to be totally believed - that is, that this is all about
increasing voting and participation by people in the electoral processes of local
government - we on this side have a very simple solution; one that members opposite
have rejected probably for the best part of this century. Any time they want to introduce
a Bill for compulsory voting in local government we will support the Minister I can
guarantee that Caucus will take one minute to ratify that decision by the Minister's
Governent. However, if it is about participation, why has the Government gone that
far? If it is about a need to review electoral procedures, why has the Government not
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examined the Kyle report and addressed the very real issues raised in it? One must
question again the priorities of this Government regarding this matter. The Minister
should not be surprised by any cynicism by members on this side of the House. It is
fairly obvious that we are sceptical of the Minister's motives. I see no reason why we
should not be sceptical because the real issues have not been addressed. The Opposition
finds that disappointing.
Hon Bruce Donaldson said that this system has been tried in Tasmania and New Zealand,
although in fairness I indicate that I do not know of the New Zealand system. I am sure I
beard it stated that the system had resulted in a considerable increase in the vote in
Tasmania. If the Government's intention is to increase the participation rate in voting.
that is being achieved, but not to any significant levels comparable with compulsory
voting. It should not be surprising to the Government that the Opposition is suspicious.
The situation regarding the City of Perth could not lead one to anything but suspicion.
Do members remember the principles espoused with great gusto from this side about the
virtues of democracy and the integrity of local government over the decade when
members opposite sat in opposition, and their first crowning achievement when coming
to government, which was to disband the City of Perth and have non-elected
commissioners replace the elected councillors?
Hon N.D. Griffiths: Their mates!
Hon JOHN HALDEN: Indeed, and we all know some of the connections of those
mates -

Hon I.D. Macinan interjected.
Hon JOHN HALDEN: I would not speak too loudly if I were the member because some
of them might not necessarily be ex-goverument members.
The City of Perth was divided up in the first instance non-equitably. A decision was then
made about where offices would be located.
Hon N.D. Griffiths: Which clubs would be disrupted.
Hon JOHN HALDEN: Indeed. Is it any wonder that an Opposition would be sceptical
about a Government with that background hying to take the moral high ground on these
matters? The Government's local government policy is a bit like its transport policy - a
bit ad hoc and a bit of a mess.
Hon E.J. Charlton: Coming from you that would be a compliment.
Hon JOHN HALDEN: I thank the Minister. The good news to us is the proposed four
year electoral terms with elections held every two years. That is a particularly reasonable
approach for the Government to take and is accepted by most members in this place and
by the public generally because there are too many elections in this country. Reducing
the number of elections will also reduce the cost. That proposal will perhaps also
overcome the issue raised by Hon Bruce Donaldson of the shortage of candidates and the
low number of incumbent members who were challenged in the last round of local
government elections. This proposal will also give people more time to test the water in
regard to whether they want to become involved in local government, to build their
profile, and to get some understanding of their local council.
While I have been cynical about the proposed system of postal voting, and [ do not resile
from that at all, what would appease my cynicism is a clear statement of intent in regard
to how that process will work and have its integrity assured, particularly bearing in mind
the alleged problems with postal voting in elections for the other tiers of government and
in tade union elections, and the history of postal voting in local government elections.
Thke Opposition supports the system of postal voting, but with grave reservations because
it does not have a particularly attractive history. Postal voting does not instill confidence
that it is foolproof and cannot be rorted. Therefore, while we support this Bill, we hope
the Minister will give us an assurance about how the process of postal voting will work.
HON SAM PIANTADOSI (North Metropolitan) [2.46 am]: Like some other speakers
on this side, I have reservations about postal voting. Perth City Council has had a history
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where charges have been laid former councillors and candidates have been dealt with in
the courts, and some have ended up in gaol. I am aware that some candidates are already
going around the Northbridge area and trying to solicit support by reminding people
about the proposed system of postal voting. A number of people have been told that all
they have to do is to ensure that they have the ballot papers ready. It is also of concern
that within what is now the City of Perth are a number of apartments and units, and any
enterprising person who would like to collect a few votes would just have to get an
inkling of when the ballot papers would be delivered and could pretend to put some
letters into those letterboxes and pick up a lot of those ballot papers. I would like the
Minister to explain how he proposes to prevent that from happening, and also how he
proposes to prevent people who support a certain candidate from passing on ballot papers
to people who are not interested in voting.
T'his situation will be difficult to control. There are many apartments along Adelaide
Terrace, Riverside Drive, Mount Street and round Kings Park where this could become
a real problem. The people who hope to benefit from the proposed system of postal
voting have started to get their act together. What guarantees wil' be put in place in the
Bill to ensure that there will be a new ballot if it can be proved that there has been
Manipulation?
I guess that, because that will be the first election, there will be an expression of interest
from a large number of people. Involved in that election will be the East Perth group, the
West Perth group, the Northbridge group and the city block group, with some former
councillors having strengths in those areas. They are all mobilising and are trying to
work deals already. Because of that, the fairness that the Government expects to occur in
this voting system will not occur. It seems the deals are being done already. If the
Minister has some time tomorrow, he should go around some of the businesses in
Northbridge and ask whether they have been approached by fre-se people to deliver ballot
papers. He will get some interesting stories about who made the approaches and how
many approaches have been made. It is the easiest system to fix; it can be manipulated.
In the past, the Minister has slammed the union for holding postal ballots even though
they were run in later years by the Electoral Commission. That did not satisfy the
conservative elements because there were problems with the system and it could be
rorted . Nothing much has changed. The Minister should delay the passage of this Bill
and take time to check with the businesses in Northbridge about who is being approached
and what requests are being made of them to hand in their ballot papers.
Hon E.J. Charlton: To whom?
Hon SAM PIANTADOSI: Some of the candidates. The Minister was not listening. I
referred to different groups - the East Perth, the West Perth, the Northbridge and the city
block groups. Some of die candidates who will be standing next year are already
canvassing businesses and are hoping to collect a bundle of ballot papers.
Hon E.J. Charlton: They will pick them up by hand, will they?
Hon SAM PIANTADOSI: Yes. That is why I am asking him to delay the passage of this
Bill and walk around these places. He might learn something. I am telling him the facts.
I have received calls from people telling me about their concerns and I have approached a
few people in the area who have told me that approaches have been made to them.
Hon E.J. Charlton: All right.
Hon SAM PIANTADOSI: Does the Minister condone those approaches?
Hon E.J. Charlton: Get on with your comments.
Hon SAM PIANTADOSI: This is happening now, way before the May elections. What
guarantees have been put in place to ensure that that does not continue to happen and
what action will be taken against the people who are already canvassing support? No
guarantees can be given. All I am asking is that, for the Minister's sake and for the sake
of Western Australians, he should ensure that there is fair play in the ballot next May and
he should talk to the people who have been approached to find out for himself what is the
real position and how the system can be manipulated. If I am wrong, I will apologise to
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members of this House and also publicly. However, I assure the Minister that I am not
wrong.
Last week I asked questions of the Minister relating to the system that is being put in
place and whether there will be changes to it. I asked diem because I was concerned
about what I had been told. I am not just occupying time now. 'The questions were asked
because I was concerned, and I have received answers. It is because of those concerns
and because people have been approached that I am telling the Minister that he and the
Minister in the other place should be very concerned about these provisions, because they
will cause problems. The evidence exists already that the May ballot will not be fair.
HON KIM CHANCE (Agricultural) [2.55 am]i: I will not delay the House long with
my conribution. However, some things need to be said. I found the comments made by
Hon Sam Piantadosi to be quite frightening. I will explain later why I found them
frightening. However, the potential for corruption of an electoral system which has a low
voter turnout is very much higher, for obvious reasons, than for a high voter turnout. I
also join in the regret expressed by Hon Alannab MacTiernan that, in going part of the
way towards improving voter turnout, the Government has failed to pick up many of the
recommendations and address the problems identified in the Kyle report. I suppose we
will have to wait for the new electoral Act before we will see many of these things come
to pass. However, at the moment, we axe paying lip service to accountability - we are
actually addressing the question of accountability, but we are not going far enough. I
support the principle of postal voting; in fact, it would be fair to say that I am almost
enthusiastic about the principle of postal voting. I -m pleased that the Government has
provided this limited opportunity for postal voting in the elections for the new City of
Perth and the three new town councils. I share Hon Alannab MacTiernan's concerns
that, if we are to improve the turnout of the vote, it is also necessary to try to guarantee
the integrity of the system because, in moving to a postal ballot, we do not necessarily
address the inherent problems that exist with the roll.
Hon John Halden referred to the Kyle report. In paragraph 8.6. the Wanneroo City
Council report reveals an example of a shortfall of local government electoral procedures
that I would have preferred to see addressed by this legislation. In relation to Councillor
Wayde Smith, paragraph 8.6 states -

However it is inherent in our finding that Smith's address was stated incorrectly
in order to entitle him to be on the electoral roll for a district within the City of
Wannemoo, that the incorrectness was not a result of a mistake but was deliberate.

The report clearly identified the incorrect statement of the address in order to gain access
to the roll as a deliberate action. The report also states -

Although that means that Smith may have been guilty of an offence under the
Electoral Act it is an offence for which he cannot now be charged by virtue of
there being a six months limitation on prosecution.

It states in the following paragraph -

Furthermore neither the offence nor the other aspects of the facts would disqualify
Smith from remaining as a Councillor, despite the fact that, if his election to the
office had been challenged in a Court of Disputed Returns within the time limit
allowed for such challenge under the Local Government Act, his election may
have been open to question.

Therefore, given the relatively short time limits applying, even though it seems an
offence had been committed, the alleged miscreant could neither be charged nor
disqualified from his position. That is a failure in the integrity of the system that should
have been addressed. The Kyle report made further comments about the accuracy of the
electoral roll on page 8 - 7 as follows -

The Inquiry does, however, find that Smith was untruthful in completing his
application for enrolment on the State electoral roll. As the Inquiry said at the
commencement, the accuracy of the electoral roll is central to the integrity of the
electoral process. Smith deliberately acted to the detriment of that integrity.
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That it occurred is a matter of record, that it has not been addressed is a matter of concern
while dealing with this Bill. Clearly, the recommendations of the Kyle report have not
been adequately taken into account in the drafting of this Bill. The reason we should be
worried about the last criticism I read out is that if we move to a postal vote, the integrity
of the roll assumes paramount importance. Kyle made dhe following recommendations -

The only thing that can be said in his defence is that the form of application for
enrolment on the electoral roll is unclear in its requirement for information about
the address or place of residence of the applicant. The Inquiry thinks it should be
stared more clearly that it is the place of residence of the applicant that is required
to be stated. It is very relevant to the question as to what district the applicant
should be enrolled as an. elector. In the case of a nomination for election, it is
relevant to the identification of the applicant as a person enrolled on the electoral
roll for a district within the relevant municipality. This form is also unclear.

It is further stated -

The Inquiry recommends that the Electoral Commission and the Local
Government Department should give consideration to the amendment of those

* forms accordingly. It is important that applicants for enrolment on the Electoral
Roll nor be confused as to these requirements by the form of application.

Although that recommendation dealt only with the clarity of the application form, the text
of that chapter dealt with adequate penalties, the enforcement of those penalties and, in
particular, the Stature of limitations or time scale applying to this offence. I cannot see
that any of the major problems identified by Kyle have been addressed in any way.
However much we may want to increase voter participation and encourage a measure to
achieve that end, it is vital that the integrity of the process not only exist, but also be seen
to exist. If that is not the case, all the hard work in this Bill and the drafting of the new
Local Government Act will be wasted.
Hon Sam Pianradosi pointed very clearly to a process being undertaken by council
aspirants for candidacy in the new councils. They are going to business premises and
seeking the support of people, to the extent that they are prepared to ask people to deliver
their ballot papers to them. That is not a concern because it is not specifically a corrupt
process, although it is not a process we want to encourage. No matter how much time
and money is spent tying to give an electoral system integrity and to ensure that it
provides a reliable result, it will always have an element of corruption. Illegal processes
that corrupt the system will always exist, and we have seen enough offences in stare and
federal elections to have established that as fact. The integrity of a system is guaranteed
by the number of people who vote.
Hon John Halden made the point that the only way to achieve these aims is through
compulsory voting. I agree wih him. With low voter turnout numbers, to which we
have become accustomed in local government elections, a candidate needs so few votes
to gain a seat on the council that it encourages people to ensure that they gather the
required number of votes, which may range from 600 to 2 000. Ir is relatively easy to do.
As Hon Sam Piantadosi said, there is some concern with regard to the postal voting
system that as more people have ballot papers, whether or nor they use them, they
become easier to collect. A candidate who needed only 2 000 votes would find it
relatively easy to collect those votes, which are mailed to people. That is the problem.
The more people who vote in a compulsory voting system, the less is the chance of
corruption in the system affecting the result. In a compulsory voting system, so many
vowes are needed to achieve the position that it would be like tipping a bucket of poison
into the ocean. That would have no effect, but if that bucket of poison were tipped into a
bath, it would have a grave effect I applaud the Government's action in seeking to
increase the number of people voting. The postal voting system is a genuine attempt to
increase the number of participants in the voting system. However, I am concernied that,
given the number of ballot papers and the potential for corruption of the system, it may
make matters worse. The only way to improve the system is to absolutely guarantee the
integrity of the system. It will be harder in a voluntary system, and always has been, than
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in a compulsory system. The Opposition supports the Bill with these reservations. I
hope the problems I have forecast, and the problems Hon Sam Piantadosi has indicated
already exist, can be overcome and do not become an impediment to the system.
HON EJ. CHARLTON (Agricultural - Minister for Transport) [3.09 an): I am always
amazed when I hear the Opposition begin die debate so supportive of the legislation, and
some hours later we teach the point at which it is still supporting the legislation but with
more questions than support. However, I thank members opposite for their indication of
support for this legislation. Everyone knows that it is a consequence of discussions about
providing greater opportunities for local governments to change their operations.
including the terms served by members on the representative councils, and allowing them
to have fewer elections. Everyone agrees with that part of the legislation.
Hon Alannab Macflernan referred to proportional voting. That aspect will be included
in the review of the Local Government Act. Opinions on that matter are being sought
around the State. Regulations are being developed by the department to deal with this
legislation. The elections will be carried out by the Electoral Commissioner.
I was surprised to hear the comments by members regarding fraud and corruption
associated with postal voting. The elections have not taken place, so we cannot speculate
about the sort of people that may be involved in corruption - although Hon John Halden
did just that, in his usual way. We should consider what is more likely to happen rather
than speculate about the people he considers will be involved. The Act provides
penalties for people who become involved in those sorts of activities. The regulations
and penalties will apply whether it is a postal ballot or any other sort of ballot. Ballot
papers will be posted, but they will not be posted to all areas at the one time. It will be a
random postal system. The papers will not go into every letterbox in one swreet, or to a
complete block of units or flats. Therefore, if anyone wanted to pick up and have control
of ballot papers, that person would need to do so on a number of occasions in one area. If
a person on the roll decides to vote, the papers will be returned by mail. Hon Sam
Piantadosi stated that someone could be involved in standover tactics by demanding a
voting paper from someone who had been forced to sign it. There would be no value in
anyone undertaking such an activity, or picking up and posting a ballot paper. The only
way anyone could be involved in an illegal way, in a standover situation, would be
actually to vote for a candidate on a ballot paper.
Hon Kim Chance: The staggered process of distributing ballot papers is a recognition
that there could be a problem. It will be done for a reason.
Hon 8.J. CHARLTON: Of course it will be done for a reason. A range of things will be
done for a reason. Postal votes will be supervised by the Electoral Commission rather
than by local government personnel. Other measures will be put in place that do not exist
currently with the voluntary voting system where people attend a polling booth. We do
not know whether people rort the system now. If people are prepared to undertake
standover tactics it should be easy to rort the current system. People could obtain the
names of people on the roll and go to the polling booth and vote under those names. No
signatures axe involved; it is just a vote.
Hon Kim Chance: I acknowledge that.
Hon AJ.G. MacTiernan: There is something public about that People run the risk of
someone recognising them.
Hon EJ. CHARLTON: They do. but the opportunity is available because of the low
turnout at local government elections. I do not suggest that it is done. I am putting the
opposite point of view.
Hon AJ.G. MacTiernan: We acknowledged that it is not the current situation.
Hon E.J. C HARLTON: Thbe opportunity is available though. It could happen. I cannot
give any assurances that it will not happen. I can only assure members that the
Governmnent is considering the fact that it has occurred in other places. Hon Bruce
Donaldson alluded to that fact
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Hon Alannah MacTiernan had discussions with people from Tasmania who outlined their
experience. Perhaps we have more crooks in Western Australia than in Tasmania. Hon
Sanm Piantadosi referred to that possibility. In the next year or so we will find out
whether that is the case. It would be a sad situation if we did not embrace an alternative
postal voting system simply because of the comments of members opposite. We would
need to do more about other actions the Government is implementing as well.
Our proposal is that postal voting be implemented. In the case of the City of Perth local
government elections, regulations will be provided following the implementation of this
legislation. This is enabling legislation so that the procedure can proceed. We must
implement this legislation, and the regulations will facilitate the process. Postal voting
will be carried out under the direction of the Electoral Commission. Assurances will be
made regarding safety measures, accountability and honesty, and the integrity of the
system will be fully developed as pant of that procedure next year.
A fair amount of comment related to the Kyle report. Members asked ithy the
recommendations in that report had not been addressed in this legislation. Members
opposite should have worked that out for themselves. The Kyle report is just a report.
The recommendations or the findings of that report are not absolute. The previous
Government did not allow the Kyle inquiry to run its full tenm. That inquiry was
established for political reasons - the same reasons for the comments made by Opposition
members! The Kyle inquiry was terminated to ensure that a report was handed down in
the lead-up to the state election to assist the previous Government to return to office.
Hon A.J.G. MacTiernan: It was extended for six months. It was not terminated.
Hon E.J. CHARLTON: That is why the member was so eager to comment about the
Kyle report. The whole issue of local government is being addressed by the action this
Government has taken in areas where problems have occurred in other councils. The
Government has acted properly. The Government will deal with all those aspects to
enable the new legislation to address the future requirements and responsibilities of local
government in Western Australia. As it has been identified tonight, that must cater for
the long term.
Hon John Halden: Are you suggesting that the Kyle report is political?
Hon E.J. CHARLTON: I said that the timing of the Kyle report was political. The
comments made by some members tonight were obviously political as well.
Hon John Halden: What about the integrity of Mr Kyle?
Hon E.J. CHARLTON: I said that the actions by the then Government, not Mr Kyle,
were political. Hon John Halden is totally political. He has no capacity to be other than
totally political.
Hon John Halden: Funny, that.
Hon E.i. CHARLTON: That demonstrates the member's attitude and the way he
operates. He believes that because he is a politician everything he does must have a
political edge to it. He cannot do anything for the good of the people of Western
Australia, or the nation, or anyone else with a broad view to promote and develop
anything; he must always attack individuals. It is hilly expected of him. Everybody
knows how he operates. Hon John IHalden has ensured that it is known across the State
how he operates and what makes him tick.
Hon John Halden: I'd rather have my reputation than yours.
Hon E.J. CHARL.TON: That is fine. I would rather Hon John Halden have his
background, too. No-one else here would want to share it.
The DEPUTY PRESIDENT (Hon Barry House): Minister, let us get back to the content
of the Bill, addressed through the Chair.
Hon AJ.G. MacTiernan: Last year you told us you would implement these
recommendations.
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The DEPUTY PRESIDENT: Order!
Hon E.J. CHARLTON: 'The Government is pleased to proceed to implement this
legislation to give any local government the opportunity to implement the changes in
accordance with the flexible time basis it allows.
As far as the postal voting system is concerned, a number of conditions are being put in
place to ensure that the ballot is carried out in an honest way and with integrity to ensure
a proper, legatwjult. At the end of the day, if corruption occurs, two things will need to
happen: Firstly, the people who are responsible for not abiding by the law will be
penalised accordingly. Secondly, if the system contains a fault, it would need to be
remedied. However, the evidence the Government has received, and the comments
which have been made by members opposite who have taken advantage of the
opportunity to talk with the people involved in carrying out the system of postal voting, is
that this will not happen in Perth in 1995. 1 commend the Bill to the House.
Question put and passed.
Bill read a second time.

Committee
The Deputy Chairman of Committees (Hion Derrick Tomlinson) in the Chair Hon E.
Chariton (Mlinister for Transport) in charge of the Bill.
Clause 1: Short title -
Hon AJ.G. MacTIERNAN: The Minister complained that although the Opposition
expressed support for the legislation, we nevertheless spent considerable time drawing
attention to problems. He seemed to find that undesirable.
Hon John Halden: A noncompliant Opposition!
Hon AJ.G. MacTIERNAN: That is right.
Hon E.J. Charlton: I said that you started off by giving an outline of your support, but as
the debate went on other members drew attention to other facts.
Hon AJ.O. MacTIERNAN: I suggest the Minister read Hansard. He will see that I
outlined at least five areas of concern. They were picked up by members on this side and
amp~ified in their addresses. The Opposition's principal concern arises from the fact that
we do not know how this legislation will be implemented. No regulations have been
prepared. The Opposition is being asked to accept this legislation on faith that proper
regulations will be put in place. It is our duty to the people we represent to ensure that
the Minister is aware of the range of potential problems that face this process so that
when these regulations are being drawn up, proper attention will be given to these
problems. I thought that anything less than that on our part would be a dereliction of our
duties. I am surprised that the Minister thinks it is not a desirable approach for the
Opposition to adopt.
The Opposition will move an amendment to one of the aspects of the legislation. The
Minister may recall that last year when the Opposition raised precisely the issues
contained in the Kyle report - a confined range of issues - which related to local
government elections, the same subject matter with which we are dealing in this Bill, it
asked the Minister when his Government intended to implement legislation. The
Minister told us that those recommendations of the Kyle report would find their way into
the new Local Government Act and that there would be no real opportunity to do that
before die revision of dhe Act. The Opposition has simply attempted to point out to the
Minister that here we have amendments to the Local Government Act that have been
drafted separately from the major revision. Given that the problems which have been
pointed out by the Kyle report are of a serious nature and are matters which can be
remedied quickly by legislation, it would be appropriate for the Minister to use this
opportunity to incorporate those reforms, which only last yea he gave an undertaking to
this Chamber would be considered. Now the Minister makes the extraordinary
suggestion that he does not take much notice of Kyle; that it was a political report The
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Minister talks about the timing of the report being affected, notwithstanding that a six
months' extension was granted for its reporting time. Unlike the Government, the
Opposition is not prepared to say in relation to reports on improper conduct that it is just
a case of a few bad apples. We know that some bad apples were involved in the
Wanneroo City Council. However, we also believe that Mr Kyle highlighted some
structural deficiencies which need to be corrected. This legislation would have been an
ideal opportunity to put in place those sorts of corrections. The Government taks about
us being political; however, the Government is being wantonly political in its refusal to
consider those recommendations for change. AUl the speakers on this side are concerned
that the Government in framing its regulations takes seriously the potential such a system
has for rorting to occur. The Opposition is keen that this system work, but it will not
work unless there is a great deal of diligence and commitment to maintaining the
integrity of the system.
Hon E.J CHARLTON: This Bili deals with two areas, as everybody knows. Therefore
the regulations will deal with postal voting; they will not deal with anything else. I
acknowledge that the Kyle report has made recommendations. They have not been
addressed in this Bill because it seeks to address the changes in terms of office and to
introduce postal voting. The member can say it should have incorporated the other
factor. That is fine. Those matters and a range of other matters will be addressed in my
summing up of the second reading debate of the revised legislation.
A number of amendments will be dealt with now because we believe it is in the best
interests of local government. That takes nothing away from the points raised about the
changes that must be made to ensure accountability in local government. Hon Alannab
MacTiernan will get no argument from me or anybody else about ensuring there is
accountability. However, she must acknowledge that if we are to deal with a range of
those total and consequential factors concerning local government, they should be
addressed at the same time, not when we are trying to implement changes to bring about
postal voting, especially in the new areas.
Clause put and passed.
Clauses 2 to I11 put and passed.
Clause 12: Sections 12 and 12B inserted -
Hon A.J.G. MacTIERNAN: I move -

Page 21, line 26 - To delete "may" and substitute "shall".
This is the provision concerning the Electoral Commissioner. The current provision
reads that the Minister "may" appoint a person nominated by the Electoral Commissioner
to be the returning officer at the municipality to conduct the postal election. We heard
tonight from the Minister that it is the Government's intention in any event to appoint the
Electoral Commissioner because it should be borne in mind that no democratically
elected body can make a decision whether to proceed by postal ballot. We have also
heard tonight from a number of members of the great need for caution in the conduct of a
postal ballot, particularly when this is effectively a trial of the postal ballot system. It is,
therefore, inappropriate for such a trial to proceed without the matter being overseen by
the. Electoral Commissioner, undoubtedly the person within this State most suited to
conduct such a trial. We amt asking the Minister to agree to the change we have
suggested, so that the local authorities that once formed the City of Perth can be
confident that if this postal voting system is imposed on them it will be operated by the
most experienced person available in this State, who is neutral and who has considerable
credentials to run a ballot of this nature.
Hon El. CH-ARLTON: The member's amendment seeks to ensure that the Minister will
appoint a person nominated by the Electoral Commissioner. It could well. be an
acceptable amendment, as I and the inister in the other place have indicated that is the
intention. However, the Government wants to ensure that flexibility exists in case the
Minister considers some other option to be the best choice at the time. This clause deals
with t new councils. The member also will agree that in almost all this type of
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legsltio tewrd"ma" is used. Howevr I acknowledge the point made by the
member. I ask members to accept the facts and leave the word "may" because it gives
flexibility. However, the Government wants to ensure voting is carried out in the best
possible way. As I have already indicated, the regulations have not yet been drawn up
and we want the flexibility to ensure we continue down the path as indicated; that is, to
use an Electoral Commissioner nominee. The Government does not accept the
amendment.
Hon A.EG. MacTIERNAN: I find the Minister's response most unsatisfactory. I do not
think there can be any doubt that no person in die State would be better placed than the
Electoral Commissioner to conduct a ballot, particularly one that requires such sensitivity
and attention to detail as required by this one. The Minister's suggestion that the
Government wants to leave it open, just in case the Minister might dream up someone
else whom he thinks is more appropriate is not good enough. When a system such as this
is being trialled on a constituency that has no choice, it is imperative that the Government
place the integrity of the process beyond doubt. That can be assured only by ensuring the
Electoral Commissioner is overseeing this process. The Minister's explanation totally
misses the mark.
Amendment put and negatived.
Clause put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon E.J. Charlton (Minister for Transport), and
passed.

MOTION - YOUNG OFFENDERS BILL
Legislation Committee Report - To be Presented on Thursday, I December

HON PETER FOSS (East Metropolitan - Minister for Health) (3.41 am]: I move
without notice -

That the Legislation Committee report the Young Offenders Bill 1994, referred to
the committee on Tuesday, 27 September 1994, back to this House on Thursday,
1 December 1994.

I move that with some reluctance, having explored all other possible avenues. It is now
some two months since that Bill was referred to the Legislation Committee, and I
understand from talking to the chairman of the committee that even if the committee sat
while the House was sitting, it is most unlikely that it would be able to report to the
House prior to the end of the session.
Hon John Halden: When is the end of' the session?
Hon PETER FOSS: Sometime before Christmas.
Hon John Halden: Are you sure?
Hon PETER FOSS: Certainly so far as the sitting is concerned. That means we will not
have this legislation in place until probably June of next year, or at least until March of
next year. The difficulty we have is that a number of matters in this Bill need to be put
into effect. The Government has a commitment to institute work camps, as it has already
announced. Another important matter in the Bill is juvenile parole, which I think
everyone will agree is of considerable concern to the public. The third matter is the
expiration of the repeat and serious offenders legislation. This Bill provides a superior
replacement to that legislation so far as the public is concerned. Each of these matters
plays a vital role in our ability to deal with juvenile offending.
We have looked to find any way in which we may be able to continue to deal with the
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matters which are of particular concern to us. We have looked at the possibility of
splitting the Bill and bringing those three matters back to the House, and allowing the
remainder of the Bill to be dealt with by the Legislation Committee. However, from my
discussions with Parliamentary Counsel it appears that the Bill is not amenable to that
form of splitting because of the integrated way in which it has been written. Therefore, it
appears that there is no way in which the Government can deal with those three vital
matters as part of its law and order policy and have this legislation in place other than by
bringing this Bill back to the House.
I know there have been suggestions that we leave the reference with the committee but
continue with the remainder of the Bill as though it were an Act. That is entirely
unsatisfactory. I do not think the committee would want to be left again in a situation,
which has proved to be unsatisfactory in the past, of looking at an Act, because this
committee looks at legislation during its passage through the Parliament and not after it
has passed through the Parliament. [ do not believe that is an alternative, nor do I believe
that it should be left to the committee to make that decision.
It is up to the Government to say plainly that this important legislation is a major part of
its law and order policy. We believe that as a Government we have a responsibility to
return this Bill to the House and to deal with it in this House, so that the legislation can
be enacted before the end of the year to put in place those matters which we believe are
important for the people of Western Australia. It is essential that the people of Western
Australia have this legislation.
I know that over a period of rime this legislation could be looked at by the Legislation
Committee and I am sure that it would become better legislation were it examined by that
committee. In an ideal world, I suppose all legislation would be examined by the
Legislation Committee and would become better as a result of that examination. I found
when I was a member of that committee chat the committee did not have sufficient
resources and that there seemed to be no way in which it could deal with everything.
Matters seem to crowd up towards the end of the year. I suppose legislation inevitably
seems to crowd up towards the end of the year as a result of the process whereby most
legislation commences in the other place and ends up here- I have raised the possibility
that the committee needs more resources in terms of officers of that committee. I have
had no experience of the workings of the committee since I left it, and I do not know
whether that is still a problem for that committee. It certainly was the case during the
time that I served on that committee that we never seemed to have quite enough
resources to get everything done. The committee seems to be devoting an enormous
amount of time to getting through its workload and more work always seems to be placed
upon it.
I mate it absolutely clear that what I have said is not in any way intended to be a
reflection on the committee. I do not believe the committee is caking an inordinate
amount of time. It just so happens that because of the committee's workload and the role
which it believes is appropriate for it, it will take a lot longer than the Government
contemplated it would take for the committee' to consider this Bill. I believe the
committee's consideration is appropriate, but it appears from the committee's estimate of
time that it will not be able to deal with this Bill in a time which is acceptable to the
Government.
Hon John Halden: In the same way that the Government accepted the report of the
committee on the Adoption Bill and on the Commission on Government Bill. Is this the
same sort of reflection on the committee?
Hon PETER FOSS: No. We propose to cake this Bill back to the House without hearing
from t committee. We do nor believe the committee can report within the time frame
that is necessary and required by the State of Western Australia to have this legislation in
place. Thte time that will be taken to report on this Bill is not acceptable in terms of the
legislative program of this Government. The people of Western Australia require that
something be done in regard to law and order, and I think everyone will accept that is
essential. The people of Western Australia want an assurance that there will be
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legislation to replace the serious and repeat offender legislation. They want to see work
camps. I know members opposite may not believe in work camps, but the people of
Western Australia believe in work camps and in juvenile parole. These ame matters
which the Government has undertaken to carry out. Each of those matters is of great
concern to the people of Western Australia. As far as we are concerned, it needs to go
ahead. This motion is not a reflection on the committee.
Hon John Halden: Your actions ame a total reflection on the committee.
Hon PETER FOSS: No, it is not a reflection on the committee.
Hon John Halden: You have treated the committee with disdain. You have clone that for
years.
Hon PETER FOSS: Not at all. If this committee could have a report back by the end of
this year and we were able to enact legislation by the end of this year, we would be very
pleased. However, the fact remains -

H-on John Halden: What about the commitment by the Attorney General that, after going
through the Assembly quickly, it would'be dealt with in this House of Review in an
effective way?
Hon PETER FOSS: It was with the committee for two months.
Hon John Halden:- You control the committee; you have the numbers; you have the
Attorney General. You have everything the way you want it. Don't look at us.
The DEPUTY PRESIDENT (Hon Barry Houre): Order!
Hon PETER FOSS: The Leader of the Opposition does not realise that this Government
had understood -

Hon John Halden: This Government rides roughshod over the House every rime it
chooses.
The DEPUTY PRESIDENT: Order!
Hon PETER FOSS: The Leader of the Opposition should listen to this then. He should
tell the people of Western Australia why we are unable to bring legislation to this
Parliament and have it passed to assure the people that the juvenile offender is being
appropriately dealt with. He knows perfectly well that that was part of the Governor's
speech:
Hon kJihn Halden: We cannot trust this Attorney General. She told us a barefaced
untruth.-
The DEPUTY PRESIDENT: Order!
Hon PETER FOSS: This legislation was pant of the Governor's speech.
The.DEPUTY PRESIDENT: Order! The Minister should stop speaking when I call for
order. The Leader of die Opposition is totally out of order by continuing to interject.
Hon PETER FOSS: The Leader of the Opposition knows perfectly well that this was pan
of the Govemnorls speech.
Hon John Halden: We have been ambushed.
Hon PETER FOSS:. We told the people of Western Australia that we would introduce
this legislation. The Leader of the Opposition knows perfectly well that this matter has
been before the Standing Committee on Legislation for approximately two months.
Hon John Halden: S56 did she.
Hon PETER FOSS: The Leader of the Opposition also knows chat the workload of that
committee is such that it -will not be able to bring it back in time. T'hat is not a criticism
by me; it is recognition of the fact that it will not be able to get it back to this place.
Hon John Halden: Remember, I suggested reforms to it. What have you done?
The DEPUTY PRESIDENT: Order!
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Hon PETER FOSS: Is the Leader of the, Opposition willing the people of Western
Australia that he is not prepared to allow this legislation to go through this year and that
he does not want to take a sensible approach and ensure that it will go through? If that is
what he is suggesting, he should say so because if it is his intent to not allow this
legislation to go through, he should tell the people of Western Australia that that is his
idea.
Hon John Halden: We will tell them how incompetent this Government is.
Hon PETER FOSS: If the Opposition is not prepared to allow this legislation to pass, it
should come out and say so to the people of Western Australia; it should tell them that it
is not interested in seeing legislation dealing with law and order pass through this place.
Hon Cheryl Davenport: That is not fair, Mr Foss.
Hon PETER FOSS: The Opposition should recognise that it is impossible for die
committee to deal with that legislation before the end of the year. If that is the situation,
this House must deal with it.
Hon John Halden: You are now being as dishonest as the Attorney General.
Hon N-D. Griffiths: You should be ashamed of yourself, Mr Foss.
Hon PETER FOSS: If the Opposition is not prepared to deal with this legislation, it
should say so.
Hon John Halden: You bushwhacked us; you weajr the consequences.
The DEPUTY PRESIDENT:. Order!
Hon PETER FOSS: I regret that the Opposition is so unwilling to look after the interests
of the people of Western Australia that it c annot see -

Hon John Halden: You are a joke.
Hon PETER FOSS: - that, as a result of a situation that we all face, this legislation,
having been with the committee for two months under review, will not be proceeded with
this year. If the Opposition is prepared to oppose this, it should do so by all means.
However, it should let the people of Western Australia know where it stands on law and
order. I commend the motion to the House.
HON CHERYL DAVENPORT (South Metropolitan) [3.55 am]: I am very
disappointed that this motion has been introduced at this hour of the morning. Frankly, I
understand now why we are here at four o'clock in the morning. Obviously, the
Government is embarrassed by this motion and does not want the publicity that will
result from its passage.
Hon Peter Foss: [ was asked to hold it up until now by the Leader of the Opposition.
Hon CHERYL DAVENPORT: Everybody knows that this legislation was dealt with
only up to about clause 72 in the other place before the Committee stage was completed
and it came to this House with agreement between the then shadow Minister, the member
for Mitchell, and the Attorney General that it would go straight to the Standing
Committee on Legislation because so many amendments had been placed on the Notice
Paper in that place during the second reading stage and the Committee stage. The truth is
that this piece of legislation is now a dog's breakfast. The Standing Committee on
Legislation had an opportunity to bring back to this place a decent piece of legislation
that might have stopped young people from becoming repeat offenders. It is true, as the
Minister said, that it is impossible to meet the commitment to have it back before
Christmas. However, that is because we had to allow for a period for people to make
submissions to the committee as the Minister well knows because he dealt with the other
piece of legislation that created so much of a problem two or three years ago. We have
had one full day of committee hearings. People who have a very high- profile in this State
have sought to give information to the committee but have not been able to because there
has been no time to hear them. flat is not because the committee has been unable to
work on the legislation; it is because the committee has such a heavy workload. The
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committee requested two organisations which have given evidence to come back and
assist it when it gets to the detailed preparation of the report. What will they think?
Frankly, I am appalled by this situation. We are sitting here at four o'clock in the

mrigdealing with something to which we had a great commitment and to which we
beivdthe inister had a commitment. What will happen now? It will be rammed

through this place with all of the imperfections that we know it contains and we will
make a mockery of the processes of this Parliament. I thought we had a responsibility to
young people who will be the next leadens in this State; one wonders whether they will
have a chance. However, this is the sort of example we, the legislators, set for them. It is
absolutely outrageous and the Government is condemned for moving this motion, which
I oppose.
HON DERRICK TOMLINSON (East Metropolitan) [3.58 am]: It is true that the
Young Offenders Bill has been before the Standing Committee on Legislation for
approximately two months. It was referred to it on 27 September. At the time the Young
Offenders Bill was referred, die committee had before it the Workers' Compensation and
Rehabilitation Amendment Act not merely for consideration of the clauses but to review
it after it had been passed a third time, and likewise a review of parts of the Fish
Resources Management Act. When the committee received the Young Offenders Bill, it
gave urgent priority to the completion of its review of those two Acts and it reported on
them last week. When the Young Offenders Bill was referred, no specific terms of
reference were given;, in fact, the Bill had not even been debated in this place. It was
referred by the Minister for Health immediately after completion of his second reading
speech. As it had not been debated, the committee had to rely upon the debate in another
place. The review of the debate in another place identified 12 contentious clauses. They
were not matters of minor import, but were matters of major import. Therefore, the
committee called for public submissions, and after three weeks it received 34
submissions. They were reviewed by the committee, and nine people who had presented
written submissions were invited to make oral submissions before the committee. The
committee sat for a full day and heard those submissions. Two of them were of such
significance that the committee resolved to recall the two bodies - the Aboriginal Legal
Service and the Law Society - to continue discussions on matters of concern those bodies
had raised. Before the committee could proceed to that stage, however, I received a letter
from dhe Attorney General requesting that the committee deal with the matter, so that it
could be returned to this House and dealt with before Christmas. The committee
considered the Attorney General's request, in the light of the information it had before it
and the work -program it had calculated was necessary to deal with the 12 contentious
clauses satisfactorily and I was instructed to reply to the Attorney General that it was
highly unlikely that her request could be met. I make the point that, although the Bill has
been before the committee for two months, the committee has not been idle. The
committee has worked diligently and seriously on this Bill. It contains matters which
require careful and detailed consideration by the committee, if the committee is to do the
job in the manner it prefers. The committee also was dealing at the same time with two
matters of considerable import in the Workers' Compensation and Rehabilitation Act and
the Fish Resources Management Act. It has done those things and, although I accept the
Minister's assurance that this is not a reflection on the committee, I make it quite clear
that die committee has taken this referral to it very seriously indeed, particularly in light
of the fact that it was referred without debate in this place. Therefore, not only were
details of the legislation to be considered, but also the principle of the Bill.
HON JA. COWDELL (South West) [4.05 anm]: I oppose this motion before the
House, moved without notice today, that the Legislation Committee be required within a
period of 24 hours to wrap up and return its term of reference to the House. If this
motion were passed, it would bring the whole House into disrepute and show its
committee system to be an absolute sham. The motion proposes that we pull a term of
reference and instruct the committee to cease and desist its deliberations midstream.
Such action is nothing short of betrayal; it is arbitrary and capricious. If this motion were
passed, it would be a betrayal of the Legislation Committee of this House. That
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committee considered the Attorney General's request and, as the chairman has
respectfully indicated, the committee decided it could not agree and discharge its duty as
required in the referral of this Bill. It replied to the Attorney General accordingly. The
Attorney General now intends to bully and ride roughshod over the entire Council. This
must be taken as a motion of no confidence in the committee. I say quite
straightforwardly that the committee has done nothing to warrant this absolute vote of no
confidence. The committee deserves die confidence of the House, some of the reasons
for which were advanced by the chairman of that committee and the Minister.
We have assiduously applied ourselves to all our terms of reference and we acted

prmtyon the matter when we received it. The referral was received in late September,
adetisement were placed for public submissions in early October, and hearings and

deliberations commenced in late October. If any delays occurred they were by virtue of
die appropriate public processes, and also the submission of the reports on previous
matters referred to the committee. I do not believe the committee has (ailed to discharge
its duty. The committee conducted public hearings, requested funds as appropriate, and
decided not to travel and not to reinvent die wheel. Although the committee had no
specific termns of reference to guide it, it defined the area to be covered, with reference to
debate in another place as its only guide. No debate had taken place in this House. The
committee decided not to cover die extensive ground covered by previous inquiries of
this Council. The committee has worked assiduously to discharge its terms of reference.
It does not deserve to be trated in this way. It is a betrayal not only of the committee,
but also of the instruction of this Chamber. It is a betrayal of the understanding in the
Assembly, where debate did not proceed beyond clause 70 or 72 on the understanding
that when the Bill came to this Chamber there would be a proper and full inquiry.
Therefore, it is a betrayal in more senses than one.
The motion is also arbitrary and capricious. It is arbitrary in the way that the matter was
refered Minister Foss, as I recall, went to some degree to explain about there being no
time for die committee to consider die Bill; but when the matter was referred no time
constraint was imposed. Nothing was indicated; so it is now arbitrary. We were not
given a reference with a rime scale of four or eight weeks. We were given a reference.
Now, we are to be gagged. I believe that die gagging of the Legislation Committee -

Hon John Halden: It is closer to being neutered.
Hon J.A. COWDELL: - is a very serious act. It is capricious in the sense that it takes no
account of the stage the committee has reached in its progress. It will mean that the
considered submissions will be binned or ignored for lack of time. The people who went
to die trouble of writing full submissions - and some were very full indeed - and those
who appeared before the committee could have saved their time and effort, as the
Government obviously does not have time to consider what they have said. Of course, it
will mean that the committee's considerations and deliberations will be stifled. I was
earlier looking again at the notes I had taken of just some of the salient points made by
the first set of witnesses. All this is now completely irrelevant to anything because the
inquiry is to be withdrawn. It will mean that our proposals far organised hearings,
seminars and expert witnesses will amount to nothing. The situation may well be that we
had decided not to travel, but we had requested a Canadian professor with relevant
experience to come to Western Australia from Sydney -

Hon Derrick Tomlinson: He was a judge.
Hon L.A. COWDELL: - to address us on aspects of the Canadian law in this regard. Of
course, we will scrap all that.
It would be a further dereliction of duty if die committee were not to report adequately.
It would be an absolute failure of this House to discharge its duties as a second Chamber.
The House would be forcing its committee not to report on very serious concerns
regarding this piece of legislation. The committee will not be allowed to continue
because of what it might say. What might it say? We might have said that the Bill was a
pathetic half attempt to codify the juvenile justice provisions in half a dozen existing
Acts. It does not do that at all; it introduces a new Act and leaves all the other bits and
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pieces distributed around half a dozen Acts, and one needs to be a lawyer to come to
grips with it. It does not codify anything.
Perhaps we might have said that the Bill had principles enunciated in it that were
inconsistent with its content, and that this would lead to problems later on in the cowlts.
Perhaps we might have said that the Bill was littered with vague prescriptions, and
contained no precise requirements for action. Perhaps we might have said that things
such as the requirement for notification of incarceration of a juvenile to a responsible
adult by mail was not entirely appropriate for the protection of the juvenile;, that perhaps
a telephone call might be appropriate. However, this Bill - which we will not touch
now - provides that a letter must be posted to protect a juvenile. A letter to an adult will
ensure that an adult will be a witness to what is going on.
We might have said that theme were serious concerns about the composition of the
juvenile justice teams. We might have said it was important to consider the operation of
the trial schemes in Fremantle and Armadale, and whether changes needed to be made as
a result.
Hon Cheryl Davenport: We will see the evaluation of them.
Hon J.A. COWDELL: We were looking to an evaluation of those things. We might
have asked whether we wanted to render repeat offenders who were juveniles subject to
more serious penalties than adult offenders. We might have raised doubts about the
increased liability for what were termed responsible adults by widening the liability for
any activity of juveniles, even activities that they could not reasonably be expected to
control or be accountable for. We might have raised all those concerns with respect to
this legislation, but we will not now.
With respect to some of chose items, the Minister will no doubt come back to another
place and we will no doubt be sitting here considering amending legislation in due
course. We are bound to, given some of those mactens I have mentioned. Of course, that
will do scant good for the reputation and role of this House. The fact that we roll over on
this one means that the Government - the Ministry - must bring back another Bill for us
to consider. The whim of the Minister should not become the writ of this Chamber. The
Attorney General should not be able to make this place and its committees and processes
the butt of ridicule, the mere indulgence of the Executive Government. That is what is
happening in this place, aided and abetted by the Judas Ministers opposite; and it is
happening before us tonight.
I must offer an apology at this stage that I have for some time taken the committees of
this House seriously - too seriously. I was foolish and naive to do so. I took them
seriously enough to devote myself on Thursday mornings to the Legislation Committee.
I took them seriously enough to give up Mondays and Fridays in the electorate - with my
colleagues. Hon Bill Stretch and Hon Ross Lightfoot, not to mention Hon Derrick
Tomlinson as chairman, and Hon Cheryl Davenport, my colleague. It is not an exclusive
contribution on my part. I took the operation of the committee seriously enough to meet
at midnight in the corridor outside this Chamber when we were required last year to
finish a report on the Department of Conservation and Land Management legislation
because the Government said it was an urgent matter. We met at midnight to ensure that
we met a deadline - when we had the courtesy of being given a deadline - rather than
have the commission pulled midway through. I got over my disappointment that the
Government tended to ignore most of what we had to say, even when we submitted
unanimous recommendations. I managed to cope with the fact that members who put
entirely rational views within the committee were forced to come back into the House
and vote against those sentiments. I coped with that, with some difficulty. I could cope
with the severe limitation of staff resources and doing redraft after redraft. I could cope
with the fact that this Chamber does not even accord the basic dignity of the time of day
to the committee and its reports, and that there is not the necessary opportunity to debate
the content of all reports. I admit that I had been disturbed that the whole matter of upper
House committee reform was in die hands of an informal coalition backbench committee,
with only slight opportunity for the Opposition to have a say. There is far mome
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justification for a select committee on committees to hear from both sides of t House.
Hon B.K. Donaldson: Full consultation.
Hon J.A. COWDELL: There may be full consultation; we are waiting to see.
Hon John Halden: What consultation? There has been none.
Hon B.K. Donaldson: There will be.
Hon John Haiden: We are waiting for hell to freeze over.
Hon B.K. Donaldson: We can't do anything between now and the end of the session;
let's get it right.
The PRESIDENT: Order!
Hon JA. COWDELL: [ could have coped with the pleasure of arriving at a committee
meeting and getting sucked in and upset by a false set of minutes, and then having the
real set of minutes distributed. I can appreciate a joke. Obviously the joke is on me for
taking die conmmittee seriously. Clearly the House has an alternative to its standing
committees: If the House is not prepared to give any responsibility or resources to its
committees, we can do everything in the Committee of the Whole. A more useless and
futile exercise I have seldom witnessed; set piece posing; hour after hour of useless
reiteration; no access to presentation of the public's views; and a visible regression
before the eyes of the Commission on Government. We are not even taking steps
forward inch by inch - we are in fact going backwards. There is only one proper course
for the Legislation Committee to take on Thursday at its meeting if the Rouse treats it
with contempt by the passage of this motion; that is, for the chairman and the whole
committee to tender their resignations to this House.
HON JOHN HALDEN (South Metopolitan - Leader of the Opposition) 14.24 am]: I
am slow to find the words that I wish to say. I could start with ambush. I could probably
go very quickly to bushwhack and hypocrisy, followed by duplicity, double standards,
and sheer contempt for this House but more particularly for the two opposition
committee members and for the committee itself. That is probably a reasonable position
to start with. Based on what we have seen in this place I do not know whether anyone
could realistically argue with those words. I remind members of the Commission on
Government; the unanimous vote of the committee. The Government's committee
members considered the matter at considerable length; however, after a party room
meeting and after considerable pressure was applied by Cabinet, they had to change their
position. I can accept that happening on the odd occasion. Recently the adoption Bill
also had great difficulty getting on in this House. After making commitments to various
people, including me, about how this matter could be reviewed as an Act and how the
recommendations would be treated with integrity, the Minister, within 24 hours of getting
the recommendations, dismissed them - unanimous reports dismissed within 24 hours.
What words could spring to mind except that this Cabinet treats this place and its
committee system with contempt? Let us turn to this matter.
I foolishly involved myself in trying to broker deals with this Government's Cabinet and
with its despicable members who betray one at the passing of a second. I have learnt in
the Australian Labor Party how to broker deals. I have learnt that when one agrees to
something, that is the bond one delivers on, no matter how painful it might be. However,
on every occasion this bunch of absolute rabble opposite have broken every agreement
that has been agreed to, which they have had time to consider with all the backup of a
bureaucracy, with all of their ministerial staff, and with our goodwill behind diem. What
is even more despicable about this little number is that the arrangement with the first law
officer of the land, the Attorney General was that we would allow that Bill to come out
of the Committee stage of the Legislative Assembly - Hon John Cowdell described
particularly superbly its farcical nature there and here - and the Government would send
it to this place so the Bill could go to our committee system and be reviewed
appropriately. As was pointed out, it got to only clause 72. It had not been considered in
full; however, we would use this place to do what members opposite told usjorrnmQ
than a decade it should be used for. Through one of the government members die
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committee system was set up. We have heard repeatedly the importance of it and the
integrity that should be applied to it when in opposition. It is a different story now.
However, with all of that, with all of the knowledge, and then with an agreement with the
Attorney General, the legislation came here. No restrictions were declared about time,
need or urgency by the Government. It went to the Legislation Comnnittee which, on the
basis of what the conservative chairman says and on the basis of what we have heard
from the two Labor members - no. Hon Derrick Tomlinson is not that. When he runs
with that he is a conservative.
Hon Derrick Tomlinson: I am a member of the Liberal Party.
Hon JOHN HALDEN: He is as much an outrageous conservative as the r est of the
government members. The committee diligently went about its responsibilities. In spite
of its workload it called for public submissions; it worked out its timetable and held the
first hearings. It raised expectations in the community that this Government had some
legitimacy about its commitment to this controversial Bill, part of which I am sure, as
Hon Peter Foss said, the Government has concerns for.
Hon Cheryl Davenport: Part of the problem exists because the Attorney General did not
produce the draft last year when she promised she would.
Hon N.D. Griffiths: Another broken election promise!
Hon W.N. Stretch inteijected.
Hon JOHN HALDEN: Bill Stretch should not say a word. I have some respect for
people on this committee.
The PRESIDENT: Order! I remind the member of the way to address members in this
Chamber.
Hon JOHN HALDEN: I could probably address them fairly aptly after this liutle number,
but I defer to your comments, Mr President.
The committee started to do its work appropriately. It has a heavy workload, but I did
not want to hear that excuse from members opposite. I was ridiculed by members
opposite for introducing an urgency motion to suggest how to review and improve that
committee. I do not know exactly how long ago I did that; it was probably four, if not
five, months ago when I said the Standing Committee on Legislation should comprise
eight members.
Hon Peter Foss: It has the power to have subcommittees.
Hon JOHN HALDEN: I know that. I also said it should be divided into two
subcommittees. In that period, from that discussion until today when the Government
now says the committee cannot produce the goods by the set deadline, what has it done
with any of those suggestions? We are to believe that on fate alone the Government has
established a backbench committee of the conservative parties! There has been no
consultation with the Opposition. We do not even know whether members opposite have
put pen to paper to write the first point. Do they actually expect us to think that that
argument has the slightest bit of validity? The Government has no commitment to this
committee system whatsoever. Since dhe day it got onto the government benches
rnember§ opposite have treated it with contempt in spite of the great words, the
procrastination and the high morality members opposite drilled into us at every possible
advantage and opportunity.
It has done nothing, but it expects the Opposition to be gullible enough to believe it will
do something about it. How long do members opposite want? We have just bad the
presumed interim permanent chairman of this committee say that it could not do anything
before Christmas. How much more time does Hon Bruce Donaldson want? Will we sit
around in 1995 in November-December and hear that claptrap? That will probably be the
case because that is how members opposite are nreating the committee system and the
way it is treating -

Hon T.G. Butler: How about the independents of this place?
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Hon JOHN HALDEN: I have not finished yet. I guess sometimes the Minister for
Health, as with all Ministers and all members of this place, is placed in an invidious
position. I hope that tonight is one of those occasions. Nonetheless, I did not see the
Minister for Health retreat once when in opposition.
Hon Peter Foss: I can give examples, especially on the Standing Committee on
Legislation.
Hon JOHN HALDEN: He did not retreat once from the high moral ground. It has been
mentioned about the Minister for Health and by me in both this place and elsewhere that
we all know what he is. We are thinking about the price that must be negotiated with
him.

Withdrawal of Remarks
Hon PETER FOSS: That sounds to me like an incredible reflection on me and I would
like it to be withdrawn.
Hon JOHN HALDEN: I withdraw. My goodness.
Hon Tom Stephens interjected.
Hon JOHN HALDEN: It is interesting that members opposite can adopt whatever they
like in this place, but they will not listen to the truth and will not have anyone say it.
Hon PETER FOSS: This member in another way is repeating what he said and I ask that
he withdraw that too.
The PRESIDENT: Order! I think that the comment the member made originally was out
of order. I amn not sure that I can determine that the subsequent comment was referring
specifically to the Minister for Health;, in fact, I do not think it was. However, I suggest
to Hon John Halden that he refrain from endeavouring to attack the individuals in this
Chamber and get on to attacking the decision proposed to be taken by the Chamber. I do
not think there is a point of order.

Debate Resumed
Hon JOHN HALDEN: As I was saying about the Minister for Health, sometimes there
are unpleasant duties to perform. I was saying I hope this is one of those from his
perception. As he said, the Standing Committee on Legislation could well have made
better legislation out of this. The chairman of the committee said exactly the same.
Hon Peter Foss: That is what we said on the Heritage of Western Australia Act, but we
did not make better legislation.
Hon JOHN HALDEN: The Minister probably did, but he will not do it this time because
he is a member of this committee which rides roughshod over this place and this
committee will not allow it to happen. However, is it not a sad indictment on a
Government and this place, the House of Review? Does the Minister remember how
many times he said it when he was on this side?
Hon Peter Foss interjected.
Hon JOHN HALDEN: I am not interested in what we did; I am interested in what the
Minister says and does now.
Hon Peter Foss interjected.
The PRESIDENT: Order! Let us get onto this motion; if we do not get onto the motion,
I will suggest that the member resume his seat because I want to talk about this matter.
Hon JOHN HALDEN: I had every intention of doing that and I thought I was.
The PRESIDENT: Order! The member has been, but he is deviating from it now.
Hon JOHN HALDEN: I do not want to disagree. I just want to explain my position. I
thought this motion was about taking away firm the Legislation Committee legislation
which had been referred to that c ommittee. The point I was making was that the Minister
who moved this motion and the chairman of this committee have said tonight that this
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Bill could probably have been made better by this committee. If that is not relevant -

The PRESIDENT: That is relevant.
Hon JOHN HALDEN: I am pleased.
The PRESIDENT: If the Leader of the Opposition wants to start arguing with me -

Hon JOH4N HAL.DEN: Mr President, I am. not arguing with you. I just want to make the
point -
The PRESIDENT: What about?
Hon JOHN HALDEN: That what I am saying is relevant.
The PRESIDENT: When I suggest that it is not relevant, that is when it is not relevant.
Hon JOHN HALDEN: Mr President, you did, and I am saying I thought it was relevant.
It is pretty sad in a House of Review when the inister responsible and die chairman of
the committee agree that the Legislation Committee could have made this legislation
better but it cannot do so because of the demands of Cabinet.
Hon Peter Foss: No-. because of the demand by the people of Western Australia for this
legislation.
Hon T.G. Butler: Rubbish! You do not even believe that yourself.
Hon JOHN HALDEN: We have seen mass rallies outside of this Parliament, thousands
of petitions, thousands of letters in the editorial pages of the newspaper, and demands on
the air waves and on television that this legislation be passed immediately.
Hon Kim Chance: I have not received a single letter,
Hon JOHN HALDEN: No-one has. No-one will deny that this is a particularly
important problem to be dealt with.
Hon Peter Foss: I am pleased you at least admit that.
Hon JOHN HALDEN: I am pleased that I please the Minister. I am pleased that we on
this side of the House - or on that side; it does not matter in this place - can be as
compliant as we should be with the Minister's wishes. I do not believe there has been
any great demand for this legislation, although I accept that it is important. We are
required to produce good legislation or legislation which is the best chat we can produce.
That requirement has been cast aside by the comments of both the Minister and the
chairman of the committee tonight. Apart from the 12 contentious clauses in the Bill,
there is a range of matters which do not suggesc that all of this legislation will be second-
rate. They suggest that there may be enormous problems with the legislation and that it
may be pretty close to unworkable. However, the Government prefers that to a delay
which is aimed at making this legislation better. Perhaps the Minister can tell us when he
responds whether any options were provided to the committee, because I do not think
that was the case. I have the feeling that this was just an ambush, when we received the
notice of motion tonight at 5.00 pmn or 6.00 pm, or whenever it was. Was the option of
the committee being able to sit when the House was sitting put to the committee?
Hon Peter Foss: Yes.
Hon JOHN HALDEN: Was a range of other options put to the committee?
Hon Peter Foss: Yet.
Hon JOHN HALDEN: I will be interested to hear that. It is interesting that there appears
to be some disagreement in regard to whether the Government negotiated with the
committee chairman, because the Government, of course, dominates the Chair of all
committees, or whether it negotiated with the members of the committee. It does not
appear chat there is the absolute urgency in regard to this legislation which the
Government states there is. It does not appear that a range of options was put to the
committee in regard to shortening the time span. It does not appear that anyone disagrees
with the fact that there may well be some shortcomings in this legislation which would be
overcome by its being dealt with by the committee. This motion tonight is a bit like the
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Mabo number that we remember well, that we had to debate at a few hours' notice. We
remember the guillotining of the Address-in-Reply, another unprecedented little number
by this Government.
Hon Kim Chance: Gagging.
Hon JOHN HALDEN: Sorry; I do not want to be incorrect The Government's position
in this matter does not stand up to scrutiny. Having attempted to address this matter, we
are left with the issue of die integrity of our committee system and of this House of
Review, If this motion were passed tonight. one could say only that there was no
integrity in the committee system or in this place. I admit that Hon Derrick Tomnlin son,
Hon Bill Stretch, Hon Ross Lightfoot and the Labor members have committed
themselves to their task with considerable vigour and credibility in terms of what we read
in the committee's reports.
However, if at die end of the day Cabinet keeps trampling over the work of committees,
government members change their positions, or we have a tactic not to debate Bills
which have been referred back from a committee or, as in this case, which undermine the
riding instructions given to the committee by this House, what is the purpose of our
committee system? What is the purpose of this place, because it certainly is not a House
of Review? We can have the folly which happens in the other place, with set speeches
and the inevitability that insults will be hurled, or we can look at delivering a quality
product. I know this is not necessarily what members opposite like to hear, but we could
look at trying to get this place in line with the recommendations of the Royal
Commission into Commercial Activities of Government and Other Matters. The
Government's actions have betrayed that recommendation at every turn, and the
Government is again betraying it tonight. I accept that Hon Peter Foss was correct when
he said that we did ask for this debate to be postponed until Hon John Cowdell came
back to the Chamber. Members may not have known that there was a delay of a number
of hours to allow that to occur.
When we refer to all of that and to the degradation of this place as a House of Review,
we must ask ourselves also what this Government does with the reports that come from
the committee. It defeats them; it attempts to avoid dealing with them; it stops them; or,
if they are benign, it deals with them in a funny way. When was the last time we debated
with gusto a report from the Standing Committee on Legislation which had legislation
attached to it?
Hon Peter Foss: When did we debate them when you were in government?
Hon JOHN HALDEN: We insisted that members opposite did because they had the
numbers. Port Kennedy was one example.
Hon Peter Foss: We never debated Port Kennedy in the Legislation Committee. It was
debated in the Committee of the Whole.
The PRESIDENT: Order! I do not care about that. I want members to talk about this
matter.
Hon JOHN HAILDEN: It is unfortunate that the committee's work has been devalued by
its not dealing with the legislation in an appropriate way.
Hon Peter Foss: We did the same as you did. We dealt with it in the Committee of the
Whole. It was never done any other way.
Hon Kim Chance: Whose fault was that? You had the numbers.
Hon JOHN HALDEN: I assumed that we had agreed on a way to deal with Port
Kennedy.
Hon Peter Foss: Do you remember what you did with the DPP legislation? I think you
are conjuring up a vision that does not exist Mr Halden.
Hon JOHN HALDEN: I have the vision of' Mr Foss very clear.
The resources provided to the committee system are also important. We commit
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something like half a million dollars a year to that system and we treat it in this way. It is
treated as a toy of the Executive or of Cabinet to deal with as it chooses in spite of the
considerable amount of money that we provide to it.
I presume that, at 4.55 am, most members want me to conclude my comments and I
intend doing that. However, this was an ambush. It was an unjustified, capricious and
arbitrary move by die Government, to quote Hon John Cowdell. There has been no
substantiation of the motion, yet we know it will pass because the National Party and the
Liberal Party have the numbers. We can only attempt to play a worthwhile role in this
Parliament as Labor members of Parliament. We have to be prepared to be totally
compliant with what the Liberal and National Parties want of us. If we do that, we will
be fed the crumbs of the supporting role, and not deal with the bigger issues. If we move
aside from that and demand any more than that, we will be put in our boxes very quickly
and reminded of our place; that is, the perpetual minority, nothing more and nothing less.
At the end of the day, the actions of this Government, more than any previous
Government, will lead to the total community vilification of this place as a waste of time,
money and effort.
To those on that side who preached that this is not what they wanted, I suggest they take
a long hard look at what they are doing to this place and to the integrity of its members
and its committee system because tonight's little number is an absolute disgrace. I have
had a fairly reasonable relationship with most members who have approached me with a
problem. If they have wanted something resolved, I have done my best to try to achieve
a resolution. The Minister for Health said that options were considered. Nobody came to
me to ask me off the record - I have always respected behind the Chair chats - to try to fix
this matter because there was no will or desire to fix it. In fact, there was a will and a
desire by this Government. for whatever reason not justified, to ambush us and push
through this legislation, second rate as it is. That behaviour leaves members sitting on
this side of the House looking at members on that side of the House with only one view;
that is, we cannot miust the lot opposite, from the Attorney General and the Minister for
Community Development down. Our expectations and our agreements have been
deliberately and publicly betrayed. It is disgraceful for members opposite to treat others
in this way. However, they are not dealing only with us. They are dealing with a bigger
group of people than us. They are dealing with members of a community whose
expectations have been raised and whom they have betrayed again. Those people will
eventually take the ultimate revenge on all of us if members opposite keep this up.
Because the Government does not know how to make a deal or because it may not
understand the Opposition's position, the Opposition opposes the motion.
HON KIM CHANCE (Agricultural) [4.57 am]: In opposing the motion, I express my
profound regret that a member of the Standing Committee on Legislation, Hon John
Cowdell, felt so disheartened by the process that he has gone so far as to suggest tonight
that if this motion is cardied, the chairman and each of the members of that committee,
for each of whom I have a great deal of respect, should resign forthwith from that
committee. I express regret also because I have a great deal of confidence in what the
Legislation Committee has done in the past for us and I have admired the way its
members have shouldered an enormous workload this year on behalf of this House.
We must ask why it was necessary for the Government to introduce this motion in this
way. It is a matter on which Hon John Halden touched briefly at the end of his speech.
Not only has the Government indicated that it has no confidence in dhe members of the
Legislation Committee, but also it has clearly indicated it has no confidence in members
of die Opposition. The Leader of the Opposition has conceded that the Opposition asked
for the matter to be delayed until Hon John Halden returned, but why was it necessary to
wait until after the second of the two Bills was dealt with after the dinner suspension?
Why was it necessary to give the Opposition no notice at all of this matter? Why was the
Opposition not told there was a problem in the system and why was it given no
opportunity to assist? Clearly this problem was not identified today, but was identified
weeks ago.
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Hon Peter Foss: What could you do?
Hon KIM CHANCE: I would have at least appreciated the opportunity to talk it over to
try to find a resolution. I would have appreciated a warning. No waring was given
whatsoever. If die committee system is to work - inevitably there will always be
problems - it must do so on the basis of trust. Without sufficient trust on the
Government's side to raise with the Opposition a problem that will clearly affect
critically important legislation, perhaps the committee system as we know it does not
have a future. dlearly, the committee system of this House is under enormous pressure
from the Executive of the Government. I found it impossible to believe the Minister's
denial by interjection when it was raised earlier, Time and time again we have seen the
result of the Executive exerting pressure on the committee, and it is buckling under that
pressure because die committees of this House exist to serve the purposes of the
Executive. I will not hear a word while I am speaking because it is so blatantly obvious
and true that there is no defence against it. The Government expects the committees to
serve the Executive. There is no better example, other than the Commission on
Government, than this matter to illustrate that point. I would not normally have spoken
in this debate, batI do so because I have a particular reason for trying to defend what is
left of the credibility of the committees in this House. In approximately one week's time
this House will deal with another important Bill, the Dairy Industry Amendment Bill.
Unless some accommodation is reached between the Opposition and the Minister for
Primary Industry, the Opposition will seek the assistance of a committee to solve a
problem which has caused a great deal of pain in the business community and among
members. Some of the difficulties facing members can be sorted out only in a
committee. What confidence can we have that we will find a resolution to that problem
in the committees of this House? If committees are to be treated this way by the
Executive, we cannot have much confidence at all because we could refer a matter to a
committee of this House and, having seen its report, the Government could reject its
recommendations. More important than our having confidence in the committee system,
what confidence can we expect the public to have in the committee system? If members
of the public have been observing this as closely as the Minister says they have, because
he says the public have a pressing, urgent need for this legislation -

Hon Peter Foss: Law and order.
Hon KIM CHANCE: I do not think it has much to do with law and order, it is Executive
dominance of this Parliament. The principal legislation, the Juvenile Justice Act, has not
been effective for months and the Minister is telling us that we must pass this second tier
legislation in the interest of law and order. It may be a law and order Bill but the issue
does not have much to do with law and order. We must ask what degree of confidence
the public can have when they see important legislation such as this go only part way
through the other place on the assurance by the Attorney General that it will be looked
after in this place. it was introduced in this House and we are left with a part-completed
process. No effective scrutiny has taken place of the legislation and, presumably, it will
be introduced at four o'clock in the morning with a raft of other legislation. We are
aware of the backlog of legislation, and the Bill referred to will not be dealt with
effectively. We shall pass second class legislation, such as the previous Government did
with the juvenile justice legislation. We shall make the same mistakes all over again.
Why shall we do this? We shall make the mistakes we knew we made last time and these
mistakes were probably avoidable even then. We did not learn from our mistakes
because the Legislation Committee had the capacity to receive public comment and start
the process. This committee has refined that process to such an extent that it can make a
genuine and very material difference to the quality of the legislation. It needed only a
couple of months. This Parliament will not be prorogued until the end of the autumn
session. There was no problem with its falling over on prorogation during the Christmas
period.
Hon Peter Foss: At the beginning of the autumn session.
Hon KIM CHANCE: I would say the Parliament will be prorogued at the end of the
autumn session. There are good reasons for that, and one does not need to be a genius to
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work diem out. The Government will trade-in what could have been good legislation that
addressed all the problems in front of us. It could have corrected all the mistakes of the
past for an extra couple of months. What is the urgency with this motion? Why do we
need to go ahead with the legislation in its current forn? The juvenile justice legislation
fell over months ago and it has not made much difference. T'he Government tells us that
changes are wanted to die parole system. That is a genuine reason, but the imperatives
have not been pointed out. Alternatively the Government does not have sufficient trust in
the Opposition to tell it what diose imperatives are. The Government wants work camps.
I do not think any of us is convinced that therm ame great imperatives for that measure.
Even if they are urgent, what difference will a couple of months make? We can trade-in
good legislation in a couple of months from now or that lousy legislation right now. We
should learn from our mistakes, and it is time we tried to get this right. The legislation is
not right in its current form. From what I have seen of the proposals, we are in danger of
getting it wrong again. I make one brief comment in closing. The Government, in
opposition, tried to tell us how to follow the proper process.
Every time we talk about proper process, the Government tries to remind us that we did
not always follow the proper process. The Government is not interested in getting its act
together; it is interested only in telling us what we did wrong. In 1992, so committed was
die Government to proper process when dealing with uniform legislation, it brought in
special Standing Order No 230(c) requiring a 120 day period before dealing with
legislation of this kind. Legislation coming to this place will be caught by that standing
order. I will be interested to see the Government members' commitment to proper
process when they are confronted widi that legislation in a couple of days. I will be
interested to see which member will seek the suspension of Standing Order No 230(c) to
allow the matter to be dealt with, or which Minister will move that the standing order be
rescinded.
Hon Peter Foss: Thanks for the warning.
Hon KIM CHANCE: It is more warning than the Minister gave the Opposition on this
occasion. The public is entitled to proper scrutiny of legislation. If we pass this motion
we will not be giving the public what it requires. If there is a reason to compromise
public scrutiny we should know about it. That is bound to occur sometimes, but the
Opposition would appreciate some warning if that were to happen, so that we can have a
chance to consider the reasons. I accept that it is not a perfect world. Sometimes we
must do things in this place that we would rather do differently. -We all accept that, but if
there is a reason to overlook die proper process and scrutiny that this House can give to
legislation -

Hon Peter Foss: Accepting that, does the member have any suggestions?
Hon KIM CHANCE: - the Minister should have let us know earlier. If we had known a
week earlier it would have made a difference.
Hon Peter Foss: I do not think that it would.
Hon KIM CHANCE: It might have. I would like to see die Minister try, because as
much as we are only die Opposition we are still an important part of how the legislative
process works. If die Minister cannot trist us with a little prior warning on such matters,
he will threaten the committee system that lies at the base of democracy in this place.
HON J.A. SCOTT (South Metropolitan) [5.13 amJ: I oppose die motion. Hon John
Halden reminded the House about the gag and the guillotine that led this Government
into history and infamy, and now the Government has found a wonderful new way to get
legislation through Parliament without debate. This new democracy - and one could call
it that - ironically is promoted by the Minister who has been under attack recently
because he decided that the recommendations of the royal commission did not need to be
implemented because his Government, unlike the previous Government -

Hon Peter Foss: The member misrepresents what I said. I said that the reason it
happened was because the last Government was dishonest. I did not say there was no
requirement to implement it. I still say that the last Government was dishonest.
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Hon L.A. SCOTT. The Minister promoted the proposition that the structures need not be
implemented -

Hon Peter Foss interjected.
Hon LA. SCOTT: It sounds like diat to me.
Hon Peter Foss: Read the speech, not The West Australian.
Hon LA. SCOTT: Tonight we heard complaints from the Minister for Transport who
said that die Government should be able to get this legislation through this House without
debate by the Opposition because if the Opposition agreed with legislation it should not
find fault with it. This is not a very good day for democracy or for the State. The
Minister implied that the Opposition would let down the public if it did not rush through
this motion, because it would mean the Opposition did not want to put in place the law
and order provisions for which the public was clamouring. What is the point of replacing
defective legislation with defective legislation? No time will be saved by the process. A
great deal more time will be wasted by having to redraft the legislation later on. The
public demands legislation which will solve the problems inherent in juvenile justice in
this State.
Hon Peter Foss: I amn glad that you admit they want that much.
Hon LA. SCOTT: That is what is wanted, not political expediency by the Government or
the arrogance of the motion.
Hon Kim Chance posed a question about the confidence we have in the committees of
this House, given the previous actions by the Government. I have confidence in the
committees. I do not have confidence in the responsibility of Ministers to ensure that the
committees are allowed to do their jobs properly; that they do not have to bend down to
ensure that the selfish ends of the Ministers are achieved. One can only ask why this
legislation needs to be pushed through quickly - even if it means mistakes will be made,
and mistakes have been made. We agree that the legislation is far from perfect.
Hon Peter Foss: Most legislation is far from perfect, even when it has been to the
Legislation Committee.
Hon LA. SCOTT: The only reason I can offer for the rush is that perhaps contracts have
been promised for the work camps.
Hon Peter Foss: There is no evidence of that.
Hon TOG. Butler: The Minister never produces evidence to support. his accusations.
Hon Peter Foss: I always do.
Hon LA. SCOTT: The Minister for Health claimed chat the public is clamouring for this
legislation to be rushed through instantly -

Hon Peter Foss: It is a demand for law and order, and the member knows it.
Hon J.A. SCOTT: I know about law and order, but we are considering legislation which
represents flaw and disorder. This is a very poor attempt at refining and improving the
legislation to ensure that it will do the job it was intended to do.
I oppose the motion. I certainly oppose the arrogant way in which it has been introduced.
HON N.D. GRIFFTHS (East Metropolitan) [5.19 am]: The motion moved on
27 September 1994, at the very reasonable time of 8.19 pm. was that the Bill be referred
to the Legislation Committee for consideration and report. Clearly the Legislation
Committee has not been able to give this matter appropriate consideration. It is now
required to report within a very short time. Tomorrow is 1 December. I do not think the
Legislation Committee will have much of an opportunity to meet today, if any. The
motion moved by the Minister for Health earlier this morning is a betrayal of an
undertaking given by the Attorney General to the Opposition to get this legislation out of
the Legislative Assembly. It arrived in this place and was sent to the Legislation
Committee. Those opposite had no intention of seriously reviewing the Young Offenders
Bill. They treat this House with absolute contempt; yet they parade themselves as
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custodians of proper parliamentary process when it suits them. When they do so, they do
so with absolute hypocrisy. They stand condemned for the contempt with which they
treat this House. Given the time of day - it is no longer night - that is all I will say.
HON PETER FOSS (East Metrpolitan - Minister for Health) [5.21 am]: I must make
it clear that this is not just a matter of the Attorney General saying she wants something
done.
Hon N.D. Griffiths. It's you?
Hon PETER FOSS: No. The most important point to recognise is that the members of
the Government backbench made it clear to the Government that they are most concerned
that the Government take immediate action to deal with matters of law and order. The
reason this is happening is that the Government is responding to its backbench. The
Opposition has it the wrong way around. [t is not a matter of the Government's riding
roughshod over the backbench; it is a matter of the backbench responding to the public
and saying that the public is making it clear to them that the priority which they view as
number one is dealing with law and order, particularly the disorderliness of youth in
Western Australia. That is where the demand comes from. It is the Government's
backbench responding precisely to the demands being made on them by the public.
Members opposite should be in no doubt that this is not the Attorney General pushing
this matter, they must understand that. It would not be happening like this if not for that
definite demand of the government backbench.
Sometimes the recollection of members opposite of what has happened in this place is
not accurate. What the Government did when in opposition, when we controlled the
numbers, to respond to the necessities of government has completely faded from the
minds of members opposite. I will give one example which I can recall; that is, the
Heritage of Western Australia Act. That legislation went to the Legislation Committee,
When the committee reported it said that the Bill was totally flawed. It thought it was
unworkable, difficult to read, and would be an extremely difficult piece of legislation,
Hon Derrick Tomlinson: That was a unanimous report.
Hon PETER FOSS: Yes. That report said that the Bill was hopeless; however, we
recommended that is be passed into legislation because we considered it was important
that it went ahead then.
The Land Act was another example of legislation which the Legislation Committee
described as useless.
Hon Derrick Tomlinson: Another unanimous report.
Hon PETER FOSS: Again, a unanimous report. The Legislation Committee said,
however, that recognising the exigencies of the situation and that there was a need for the
legislation to go forward, it believed it should be enacted. Before members opposite
make these statements, they should bear in mind that the Legislation Committee has
regularly recognised that although there could be not only substantial but massive
improvements made to the quality of legislation, sometimes this Parliament has the
requirement to pass legislation because the people of Western Australia need to have at
least some legislation as opposed to none.
Hon T.G. Butler: The Legislation Committee was able to do its work then. We are
complaining that the committee did not have the chance to do its work in this case.
Hon PETER FOSS: I am glad Hon Tom Butler has raised that point, because I may have
overlooked it. On occasions the Legislation Committee reported to this House that it did
not have time to properly review the legislation, nor did is have time to write a proper
report. The committee did that at the request of the then Leader of the House. We had
the majority in the committee and in the House. We regularly recognised as an
Opposition that this Parliament had a duty to- get on with the job. Sure, every piece of
legislation we pass could be better, we could take more time on it. However, the fact
remains that we recognised those exigencies.
Another example is the Director of Public Prosecutions legislation. That legislation
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contained many things which we were not prepared to accept. However, Hon Joe
Berinson said that if we insisted on that, the Government would withdraw the legislation
completely. He said he would not accept the recommendation of the committee.
Hon Derrick Tomlinson: At four o'clock in the morning he said that, as I recall.
Hon PETER FOSS: That is exactly what he said. The former Government flatly refused
to take the recommendation of the committee. We as an Opposition said that the people
of Western Australia at least deserved to have some legislation, even if they did not have
the legislation which the committee recommended
Another interesting example was the racial hatred legislation. Again, another unanimous
report of the Legislation Committee was brought down on that Bill. The Minister in the
other place at that stage made all sorts of threats to the then chairman of the committee.
The chairman was personally threatened. I do not know whether it is entirely
coincidental that he is no longer in this Chamber because he lost his endorsement. That
is the way the Labor Party deals with people who show their independence.
Hon T.G. Butler: He didn't lose his endorsement, you fool; he was run lower on the
ticket.
Hon N.F. Moore: You put him on the bottom of the list.
Hon PETER FOSS: He got an endorsement he could not win. Hon Tom Butler splits
hairs like that and says that he got his endorsement. It is true; he got an endorsement
which he was never going to win.
The Legislation Committee regularly recognised that this House had the opportunity.
Sometimes it does the full amount; sometimes it does not. We did not put a limit on the
time allocated to this Bill when it was sent to the Legislation Committee. None of the
early references to the Legislation Committee had time limits placed on them. The
important thing about it is that we have always recognised the exigencies. I am sure
members opposite have received a demand from the people of Western Australia to do
something about law and order. This legislation was introduced into the other place on
11 May, well over six months ago. The people of Western Australia can reasonably
expect that these two Houses can get a piece of legislation through in six months. The
second reading was moved on 12 May. It went through the second reading debate until
4 August. It then went through the Committee stage from 10 August until 22 September.
That gives an indication of the way in which the legislation was being treated by the
Opposition in the other place. The amount of time spent on it means that opposition
members were talkdng away without trying to address the problems the people of
Western Australia wanted addressed; namely, the question of law and order.
The time has come for us to deal with that question. We must realise the expectations of
the people of Western Australia. I would prefer legislation which had been through the
entire process and was the best legislation possible. Of course that is what we want for
all legislation. However, the time eventually comes when we must say that we must deal
with the legislation as it is, and we must deliver to the people of Western Australia what
they can reasnably expect of this Parliament. The reason we do not put time limits on
Bills when they are referred to the Legislation Committee is that we found before that the
committee continually sought extensions. At all times it has been known that this
legislation must get through before the end of the year. At all times it has been
understood that there was a time pressure on the committee. The committee has
previously responded to that. The reason I moved this motion was that having looked at
it the committee felt it was appropriate this House make that decision on time. It should
not be up to the committee, as often happens, to say it is putting in an inadequate report,
which we have had to do in the past as a result of time constraints. By moving this
motion I am at least being honest in allowing this House to make the decision. This
House gives the obligation and should be able to take it away. Under the former
Government we had to come forward with a report which we would not normally write in
that way. At least we are being honest and saying that this is happening because the
people of Western Australia cannot wait any longer. The Government acknowledges the
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committee's situation, If members opposite want to take a vote of no confidence, it must
be their decision. I have made it clear it is not a matter of a vote of no confidence. It
cannot be done within the time limits this Parliament expects, which certainly our
backbenchers expect of us and which I believe the public expects of this Parliament.
I explored other alternatives: One suggestion was that the committee sit while the House
was sitting. The reason the Government did not proceed with that proposition is that our
back bench made it clear to us it would not accept that.
Hon John Cowdell: Do you mean this is far more relevant than the committee? Good
one.
lion PETER FOSS: One of the big problems with sitting while the House is sitting is
that the members of that committee cannot participate in this House.
lion LA. Cowdell: What a loss!
Hon E.J. Charlton: You contributed all day yesterday and until 6.00 am today.
Hon PETER FOSS: Hon John Cowdell does not seem to regard that as important. This
House and the committee are important. Obviously this House is mor imotnt than
the committee. Our members made it clear to us that they regarded it as animortant
point of principle - something always observed by this House. Members opposite show a
total lack of appreciation. They do not regard it as an important point of principle that
the committee should sir while the House is sitting. Our members made it quite clear that
that was not acceptable because they regarded their participation in this House as vital.
Several members interjected.
Hon PETER FOSS: The primary responsibility of members is to this House, but I cannot
put forward to the member opposite a measure which is not supported by my backbench.
Members opposite are saying I should disregard the backbench. I am telling members
opposite what is the situation and they are saying [ should ignore the backbench.
Hon N.D. Griffiths: You usually do. I thought you were a man of principle.
Hon PETER FOSS: I am. Members opposite are amazing. In the space of 10 minutes
they have gone from saying I should listen to the backbench to saying that I should
ignore the backbench.
Several members interjected.
Hon PETER FOSS: How can I do that? Seconds ago members opposite were telling me
the Executive was riding roughshod over the backbench and now they are telling me I
should. What an extraordinary statement.
Several members interjected.
The PRESIDENT: Order! I am telling members to come to order. The Minister is
trying to wind up with his last comment.
Hon PETER FOSS: That was the first proposition put forward and our members made it
quite clear as a responsible Government which does listen to its backbench. If we
listened to our backbench the second matter was the separation of the Bill. On that
matter we took the advice of Parliamentary Counsel that that was not a practical
possibility. In that instance it was a matter of takdng the expert advice, If we were to
propose that, we would have to propose how to separate it. I could hardly go to the
Opposition and say that I proposed we separate it and when everybody agreed that was
how to do it, tell members that parliamentary counsel said it could not be done - it was a
good idea but at all times it was impracticable.
The final proposal to enable it to come back was not able to be put forward because we
had nothing left to put forward. We believed that this Bill must go through before that
time. Therefore, we believe the proper way is for the House to make the decision, rather
than put it on the committee to do what unfortunately we had to do in the past and return
Bills in a state we felt could be far improved and could be considerably worked on. The
most important point is that the Bill go forward. There will be opportunities for it to be
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debated. I am sure it will be vigorously debated; I am not expecting otherwise.
Hon John Halden: We will get one minute for 353 clauses.
Hon PETER FOSS: One of the reasons we are keen to get it back as soon as possible is
to provide the maximum period for debate on that Bill in this place.
Hon John Halden: You will guarantee there will be no guillotine?
Hon PETER FOSS: No; because as soon as I gave that guarantee the debate would be
spun out the same way as it was spun out in the other place. Members of the Opposition
filibustered in the other House.
Several members interjected.
The PRESIDENT: Order! Let dhe Minister wind up his comments.
Hon PETER FOSS: Having previously received estimates from the Opposition about
how much time it expected, and having set the debate accordingly and been filibustered
to three times that time, I know exactly what it is like when we receive that sort of
undertaking. In all circumstances I think it is appropriate the motion be passed. I look
forward to the opportunity for this matter to be brought back to this House to be debated
and to meet the expectations of the people of Western Australia regarding law and order.
Despite the protestations from the Opposition, members all know that the people of
Western Australia ame keen to see something done about law and order.
Question put and a division taken with the following result -

Ayes (16)
Hon George Cash Hon Barry flouse Hon M.D. Nixon
Hon E.J. Charlton Hon P.R. Lightfoot Hion W.N. Stretch
Hon M.J. Criddle Hon R.H. Lockyer Hon Derrick Tomlinson
Hon U.K. Donaldson Hon I.D. MacLean Hon Muriel Patterson (Teller)
Hon Max Evens Hon Munsy Montgomery
Hon Peter Foss Hon N.E. Moore

Noes (11)
Hon T.G. Butler Hon N.D. Griffiths Hon J.A. Scott
Hon Iim Chance Hon Johnllalden Hon Doug Wern
Hon J.A. Cowdeli Han AJ.G. NiacTiernan Hon Bob Thomas (Teller)
Hon Cheryl Davenport Hon Sam Piarnadosi

Question thus passed.
ADJOURNMENT OF THE HOUSE - ORDINARY

HON GEORGE CASH (North Metropolitan - Leader of the House) [5.41 am]: I
move -

That the House do now adjourn.
Adjournent Debate - Questions, Postponed

HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [5.41 am]: I
wish to raise a matter in regard to questions 153 and 157 standing in my name on the
Supplementary Notice Paper, which have been standing in my name since May of this
year, of course addressed to the Minister for Education. One could not imagine those
questions would be addressed to anyone else. The two questions involve the
development of an environmental curriculum for primary schools and another matter
which is equally significant in its potential to bring down this Government, but as we sit
on what is now 30 November, the Minister has not yet answered these questions. The
Minister for Education does not seem to be able to answer questions put to him by
Hon Mark Mcviii and me in July and August. I have experienced the odd frustration
recently in question time with the Minister for Education in regard to either putting a
question on notice or deferring it for some considerable time. I suggest to the Minister
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and the Leader of dhe Government that to put a question on notice for the Minister for
Education is not a satisfactory way of getting an answer from the Minister for Education.
I hope this matter is resolved soon.
HON BOB THOMAS (South West) [5.44 am]: I bring to the attention of the House a
similar matter. Before the House was prorogued in May, I had a question on notice to the
Minister for Education regarding school rationalisation. The question referred
specifically to a statement which the Minister made in the preface to the school
rationalisation document in which he claimed that theme were 600 vacant classrooms in
the system. He said that was the case in so many high schools and so many primary
schools and that we need to have this rationalisation process so that we could better
utilise our facilities. When the House was prorogued, the Minister did not -
Hon N.F. Moore: Put it back on notice again.
Hon BOB THOMAS: The convention is that if the House is prorogued -

Hon N.F. Moore: Do not talk to me about conventions in respect of answering questions.
I have been here a lot longer than you and there were hundreds of questions not answered
for year after year when you were in government.
Hon BOB THOMAS: That is exactly the reason that this Minister should be accountable.
When the House was prorogued, every other Minister to whom I had addressed a
question on notice wrote to me and gave me the answer, but not this Minister. I put the
question back on notice on 30 June. It is now 30 November. That is five months since
the question was put on notice and the Minister has not answered it. That was a question
about a statement which the Minister made, which was wrong anyway, because there
were closer to 1 500 vacant classrooms, not 600. I asked the Minister in which schools
those vacant classrooms were, and the Minister has not answered that question. This is
how accountable this Government is. The Minister is not even prepared to back up his
own statements. Other questions which I have on notice for this Minister have not been
on notice for as long, but I hope the Minister will provide this House with the
information to support the statement which he made at the beginning of this year.

Adjournment Debate - Time Management Sessional Order
HON SAM PIANTADOSI (North Metropolitan) [5.47 am]: I am somewhat disturbed
by the practices that have been adopted by this Government and the manipulation that is
occurring of this so-called House of Review. I voiced my concerns some three weeks
ago about what I believed to be the absence of fair play within this House. We had
another dose of it tonight when we were ambushed by the Minister in respect of the
proposal to return to this House a Bill which had been referred to the Standing
Committee on Legislation. The Government was elected on a platform of bringing back
the old fashioned values of accountability and democracy. That seems to be lacking in
this place. The Minister for Health made a song and dance about saying backbench
members were in revolt -
Hon A.J.G. Macrieman: He said they were revolting.
Hon SAM PIANTADOSI: We will not ask the Minister what he meant by that, but one
could say that the backbench members were up in arms about the Government's
forgetting the standards that should be applied in this place. We need to make a few
changes. The Minister voiced concern that the electorate wants this legislation.
The PRESIDENT: Order! The member is redebating a motion which has just been dealt
with. He cannot redebate that motion. The member is trading a fine line. He cannot
reflect on a decision of the House and he cannot redebate a debate which has just
concluded, so the member must keep away from that debate.
Hon SAM PIANTALDOSI: Mr President, I certainly would not like to reflect on a
decision of the House, but I recall that some months ago this House decided to send the
Bill to a committee for its consideration, and if that is not reflecting upon a decision of
the House, I do not know what is.
The PRESIDENT: Order! The member is missing the point. The point is that the
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Minister moved a motion. That motion was debated and finally voted on and the House
made a decision in regard to it. Hon Sam Pianradosi cannot reintroduce that debate. The
member had an opportunity to speak during that debate and he was not one of the
members who spoke. He cannot speak now on that matter.
Hon SAM PIANTADOSI: I will not speak on that matter, Mr President I want some
assurances that the Government will not use the guillotine or time management to deal
with legislation at this stage of the sitting. I hope we will be given an opportunity of
debating fully all legislation presented to the House.
Hon EJ. Chariton: Do you think we have rushed you a bit tonight?
Hon SAM PIANTADOSI: No. However, there were nights last week when we went
home early because therm was no business on the Notice Paper with which to deal. Now,
all of a sudden - it generally occurs at this time of the year - there is a mad rush.
Hon E.J. Charlton: We have done two Bills today.
Hon SAM PIANTADOSI: The Minister should allow me to finish. If he wants to set the
record straight, he can speak after me. I want the Leader of the House to assure us that
we will have the opportunity of debating all legislation and that time management will
not be introduced for the rest of the session, If he gives us chose assurances, my fears
will be allayed. The business of the House has been mismanaged because, as I said, we
have gone home early on a number of occasions and the Government will try to rush
through important legislation to which we should be giving more time.
Question put and passed.

House adjourned at 5.52 amn (Wednesday)
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QUESTIONS ON NOTICE

FAMILIES - TASK FORCE
Independent Research

136. Hon CHERYL DAVENPORT to the Minister for Transport representing the
Minister for Community Development:
(1) Has the Government commissioned any independent statistical research to

support the work of the task force on families?
(2) If so -

(a) has the research been completed;
(b) does the Government intend to release the research to the public;

and
(c) if not, why not?

Hon E.J. CHARLTON replied:
The Minister for Community Development has provided the following
reply -
(1) Independent research has been utilised to assist the task force in its

work.
(2) (a)-(b) Initial statistical information has been incorporated into an

interim report by the task force called 'Looking at
Families". This was released on 4 May 1994.

(c) Not applicable.
ROCKINGHAM - TOURISM SURVEY

1P14 area Reviews
843. Hon L.A. SCOTT to the Minister for Education representing the

Minister for Tourism:
(1) Is the Minister for Tourism aware of a survey commissioned by the

WA Tourism Commission in 1990 which showed that about 5 per
cent of day trips by Perth people were to Rockingham and that this
represented a $10mi injection into the Rockingham economy?

(2) Is Rockingham a valued recreation and holiday destination on the
WA coastline?

(3) Is the Minister for Tourism aware of the three separate
independent reviews - by BSD & Mitchell McCotter, November
1990; Bowman Bishaw and Gorhanm, 1990; and Taylor Woodrow,
1990 - on the question of the impact of industries like the proposed
steel mill and power station in the IP14 area on Rockingham which
concludes that day trippers will be put off going to Rockingham?

(4) Does the Government have any statistics which indicate what the
impact of this loss of trade to the Rockingham district will be in
terms of business activity and employment?

Hon N.F. MOORE replied:
The Minister for Tourism has provided the following reply-
(1) The survey referred to is in fact the Western Australian Tourism

Monitor which is produced by the Western Australian Tourism
Commission.

(2) The Western Australian Tourism Commission actively promotes
the Rockingham/Safety Bay area as a day tripping destination and
in fact assisted parties associated with Penguin Island to obtain a
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commonwealth grant of $132 000 for the purpose of developing a
fairy penguin viewing facility.

(3) Yes. The three reports referred to in the question were among the
many submissions received about land use options for the IP14
area. The Mnisterial Advisory Committee established in
November 1990 debated this matter at length and made a series of
recommendations to the Kwinana Industries Coordinating
Committee. The East Rockingham Strategic Development Plan
Final Report (1991) used the recommendations of the MAC as its
guiding principles. The final report recommended a mix of land
uses for the 1P14 area ranging from environmentally acceptable
heavy industry such as the proposed compact steel mill - which
had not considered this area prior to 1991 - to parkland buffer.

(4) No. However, the planned Fremantle-Rockinghami Controlled
Access Highway, an essential component of die East Rockingham
Industrial Park Strategic Development Plan (1991), will bypass the
Kwinana/Rockingham heavy industry area and provide an
attractive entry from the north into Rockingham. It could be
argued that this improvement in access over the current situation is
likely to improve the tourism potential in Rockingham.

ROTTNEST ISLAND - MANAGEMENT PLAN
Expiry Date under Rontnes: Island Ac;

1131. Hon A.J.G. MacTIERNAN to the Leader of the House representing the Premier:
(1) Is the Rounest Island management plan, due to expire under the Rotcnesi

Island Act in 1993, still in force?
(2) If yes, was the requisite notice of continuation as required under section

24 of the Rotinest Island Act gazetted?
Hon GEORGE CASH replied:

The Premier has provided the following reply -

(1) Yes. In accordance with section 20(2) of the Rottnest Island
Authority Act

(2) No. A new management plan will be presented for approval and
subsequent gazetting when the current review process of the
Rottnest Island Authority Act is completed and the new Rottnest
Island Authority Board has had an opportunity to examine draft
documentation and formulate guidelines for the development of a
replacement management plan for Rottnest Island.

HEALTH DEPARTMENT OF WESTERN AUSTRALIA - RADIATION HEALTH
SECTION

Radioactive Material Storage
1134. Hon J.A. SCOrr to the Minister for Health:

With respect to the Health Department report entitled "Intractable Waste
Facility'* 1993 by Tingay and Associates, which lists radioactive material
from Rum Jungle as being stored in the radiation health section at Mt
Walton, is this the only radioactive material stored from outside this State?

Hon PETER FOSS replied:
ANl waste at the intractable waste disposal facility is Western Australian
waste. However, all die radioactive material disposed of at the intractable
waste facility had to have originated outside Western Australia at some
time, with the exception of local environmental samples which may have
been collected for testing. The waste is Western Australian because it
reached the end of its commercial or scientific use here.
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The sample from Rum Jungle was a small amount of uranium-containing
ore which had been in die possession of die Radiation Health section for
many years. While its origin is not certain, it is believed it was handed to
Radiation Health by a member of the public for safekeeping.
Also listed in die waste inventory was an antistatic device containing
polonium which had its origin listed as "NSW Health Department".
Again, it had been at Radiation Health for many years and again the
precise reason for its being sent to Western Australia is not known, but is
believed to be for assessment of safety.

NATIVE TILE ACT - STATE CHALLENGE
1136. Hon N.D. GRFITHS to the Leader of the House representing the Premier:

(1) What stage has die State challenge to the Native Tide Act 1993
(Commonwealth) legislation now reached?

(2) What are the legal fees incurred by the State to this date?
(3) What is the estimate of the legal fees to be incurred by the State to

complete the litigation?
(4) What is the basis of the estimate?
Hon GEORGE CASH replied:

The Premier has pmovided the following reply-
(1) The State's challenge to the Native Tide Act 1993 was heard in the

High Court on 6 to 15 September 1994. The Stare is awaiting a
decision of die court.

(2) The legal fees incurred by the State to date in respect of the State's
challenge to the Native Title Act 1993 are $894 286.63. This
figure represents costs incurred in briefing counsel external to die
Crown Solicitor's Office.

(3) The case before the High Court has been completed. The State
will incur legal costs once the decision is handed down, to assess
and advise the State on the decision. An estimate of this additional
cost is not able to be provided. However, in the 1994-95 Budget
the State allocated $lmn for legal fees in respect of the State's
native tidle High Court litigation.

(4) See (3).
HOMESWEST - LOT 690, GILLON STREET, KARAWARA

Firebreaks, Flora Survey; Weeding around Trees, Refusal
1144. Hon L.A. COWDELL to the Minister for Finance representing die Minister for

Housing:
With regard to lot 690 Gillon Street, Karawara -
(1) Why was a request from the South Perth Environment Association

to weed around trees for the purposes of fire prevention refused?
(2) Has a survey been conducted on this area to assess environmental

impact on the unique flora in the area before firebreaks were put in?
Hon MAX EVANS replied:

The Minister for Housing has provided the following reply -

(1) The request to remove exotic plants and weeds from this sire was
declined as Horneswest is still negotiating with council on die
future of the site.

(2) No. Firebreaks were installed on the same alignment as firebreaks
installed on the site over previous years.
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WASTEWATER 2040 SOUTH-WEST DISCUSSION PAPER - PRINTING
1157. Hon N.D. GRIFJTHS to dhe Minister for Finance representing the Minister for

Water Resources:
(1) Who printed the document "Wastewater 2040 South-West Discussion

Paper "?
(2) What was the price?
(3) Was the printing work put out to tender?
(4) If not, why not?
(5) Is the paper used in the document recyclable?
(6) If not, why was recyclable paper not used?
Hon MAX EVANS replied:

The Minister for Water Resources has provided the following reply -

(1) Kaleidoscope Print and Design Pty Ltd of West Perth.
(2) $14 107.96.
(3)-(4) The publication and printing of the document was an extension to

an existing contract which had previously been put out to lender.
(5). Yes.
(6) Not applicable.

GOVERNMENT DEPARTMENTS AND AGENCIES - CHIEF EXECUTIVE
OFFICERS, ACTING

1164. Hon GRAHAM EDWARDS to the Leader of the House representing the
Minister for Resources Development:

For each department and agency or statutory authority under die Minister
for Resources Development's portfolio -

(1) Which chief executive officers are currently employed in an acting
capacity in that position?

(2) When did they commence acting in the position?
(3) Which of diem has applied for appointment to the substantive

position?
(4) When did they apply for this appointment?
(5) What is the reason for any delay in confirming any of these

appointments?
Hon GEORGE CASH replied:

The Minister for Resources Development has provided the following
reply -

(1) None.
(2)-(5) Not applicable.

GOVERNMENT DEPARTMENTS AND AGENCIES - CHIEF EXECUTIVE
OFFICERS, ACTING

1165. Hon GRAHAM EDWARDS to the Leader of the House representing the
Minister for Energy:

For each department and agency or statutory authority under die Minister
for Energy's portfolio -

(1) Which chief executive officers are currently employed in an acting
capacity in that position?
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(2) When did they commence acting in the position?
(3) Which of them has applied for appointment to the substantive

position?
(4) When did they apply for this appointment?
(5) What is the reaon for any delay in confirming any of these

appointments?
Hon GEORGE CASH replied:

The Minister for Energy has provided the following reply-
(1) None.
(2)-(5) Not applicable.

GOVERNMENT DEPARTMENTS AND AGENCIES - CHIEF EXECUTIVE
OFFICERS, ACT7ING

1179. Hon GRAHAM EDWARDS to the Minister for Finance representing the
Minister for Water Resources:

For each department and agency or statutory authority under the Minister
for Water Resources' portfolio -
(1) Which chief executive officers are currently employed in an acting

capacity in that position?
(2) When did they commence acting in the position?
(3) Which of them has applied for appointment to the substantive

position?
(4) When did they apply for this appointment?
(5) What is the reason for any delay in confirming any of these

appointments?
Hon MAX EVANS replied:

The Minister for Water Resources has provided the following reply -

(1)-(5) Not applicable to Water Authority.
GOVERNMENT DEPARTMENTS AND AGENCIES - CHIEF EXECUTIVE

OFFICERS, ACTING
1183. Hon GRAHAM EDWARDS to the Minister for Fair Trading:

For each department and agency or statutory authority under the
Minister's portfolio -

(1) Which chief executive officers are currently employed in an acting
capacity in that position?

(2) When did they commence acting in the position?
(3) Which of them has applied for appointment to the substantive

position?
(4) When did they apply for this appointment?
(5) What is the reason for any delay in confirming any of these

appointments?
Hon PETER FOSS replied:
(1) Dr Chris Whitake, Acting Executive Director, Ministry of Fair Trading.
(2) February 1994.
(3)-(5) Not applicable: Psition became vacant only in November 1994 when the

Executive Director, Dr Martyn Forrest, was appointed to a senior position
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in the Health Department. He had been on secondment to the Health
Department since 6 December 1993.

GOVERNMENT DEPARTMENTS AND AGENCIES - CHIEF EXECUTIVE
OFFICERS, ACING

1196. Hon GRAHAM EDWARDS to the Minister for Education representing the
inister for Aboriginal Affairs:

For each department and agency or statutory authority under the Minister
for Aboriginal Affairs' portfolio -
(1) Which chief executive officers are currently employed in an acting

capacity in that position?
(2) When did they commence acting in the position?
(3) Which of them has applied for appointment to the substantive

position?
(4) When did they apply for this appointment?
(5) What is the reason for any delay in confirming any of these

appointments?
Hon N.F. MOORE replied:

The Minister for Aboriginal Affairs has provided the following reply -

(1) None.
(2)-(5) Not applicable.

GOVERNMENT DEPARTMENTS AND AGENCIES - CHIEF EXECUTIVE
OFFICERS, ACTING

1197. Hon GRAHAM EDWARDS to the Minister for Finance representing the
Minister for Housing:

For each department and agency or statutory authority under the Minister
for Housing's portfolio -

(1) Which chief executive officers axe currently employed in an acting
capacity in that position?

(2) When did they commence acting in the position?
(3) Which of them has applied for appointment to the substantive

position?
(4) When did they apply for this appointment?
(5) What is the reason for any delay in confirming any of these

appointments?
Hon MAX EVANS replied:

The Minister for Housing has provided the following reply -

(1)-(5) Not applicable.
MEDIA DECISIONS WA - GOVERNMENT PAYMENTS

1270. Hon N.D. GRIFFTHS to the Minister for the Arts:
With respect to the inister's department and each of the bodies
administered within that department, what is the total of payments of
media accounts made to Media Decisions Western Austraia in each of the
following months -

(a) December 1993
(b) January 1994
(c) February 1994
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(d) March 1994
(e) April 1994
(f) May 1994
(g) June 1994
(hi) July 1994
(1) August 1994
0) September 1994
(k) October 1994?

Hon PETER FOSS replied:
Library and Information Service of Western Australia -

(a) December 1993 $1 563.66
(b) February 1994 $2 437.00
(c) May 1994 $2 645.35
(d) June 1994 $4 036.00
(e) October 1994 $1553.12

Art Gallery of Western Austraia -
(a) December 1993 $6 047.00
(b) January 1994 $6658.00
(c) March 1994 $26744.00
(d) April 1994 517 096.0
(e) June 1994 $7721.00
(f) July 1994 $900.00
(g) August 1994 $1 800.00
(b) September 1994 $7 293.00

Perth Theatre Trust -

(a) December 1993 $25 943.54
(b) January 1994 $37 275.64
(c) February 1994 $815.93
(d) April 1994 $13 240.78
(e) May 1994 $16116.30
(f) June 1994 $21 481.86
(g) July 1994 $35954.74
(hi) August 1994 59052.02
(i) September 1994 $22 067.92
U) October 1994 52676.82

The Western Australian Museum.-
(a) December 1993 $1 000.00
(b) January 1994 $1 000.00
(c) February 1994 r 000.00
(d) March 1994 54370.00
(e) May 1994 $584.00
(0) June 1994 $1 032.00
(g) August 1994 $1 331.00
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Screen West -

Nil.
Department for the Arts -

Nil.
MEDIA DECISIONS WA - GOVERNMENT PAYMENTS

1271. Hon N.D. GRIFFITHS to the Mnister for Fair Trading:
With respect to the Minister's department and each of the bodies
administered within that department, what is the total of payments of
media accounts made to Media Decisions Western Australia in each of the
following months -

(a) December 1993
(b) January 1994
(c) February 1994
(d) March 1994
(e) April 1994
(1) May 1994
(g) June 1994
(hi) July 1994
(i) August 1994
0) September 1994
(k) October 1994?

Hon PETER FOSS replied:
No payments were made to Media Decisions Western Australia by the
Ministry of Fair Trading between December 1993 and October 1994.
MEDIA DECISIONS WA - GOVERNMENT PAYMENTS

1280. Hon N.D. GRIFFITHS to the Minister for Education representing the Minister
for Aboriginal Affairs:

With respect to the Minister for Aboriginal Affairs' department and each
of the bodies administered within that department, what is the total of
payments of media accounts made to Media Decisions Western Australia
in each of the following months -

(a) December 1993
(b) January 1994
(c) February 1994
(d) March 1994
(e) April 1994
(f) May 1994
(g) June 1994
(h) July 1994
(i) August 1994
(i) September 1994
(k) October 1994?

Hon N.F. MOORE replied:
The Minister for Aboriginal Affairs has provided the following reply -

(a)-(k) None.
MEDIA DECISIONS WA - GOVERNMENT PAYMENTS

1302. Hon N.D. GRIFFITHS to the Minister for Finance representing the Minister for
Housing:

With respect to the Minister for Housing's department and each of the
bodies administered within that department, what is the total of payments
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of media accounts made to Media Decisions Western Australia in each of
the following months -

(a) Dece.-iber 1993
(b) Janusjy 1994
(c) February 1994
(d) Masch 1994
(e) April 1994
(f) May 1994
(g) June 1994
(h) July 1994
(i) August 1994
0) September 1994
(k) October 1994?

Hon MAX EVANS replied:
The Minister for Housing has provided the following reply -

(a) December 1993 $82 739
(b) January 1994 $119461
(c) February 1994 $24 700
(d) March 1994 $160403
(e) April 1994 $57713
(f) May 1994 $53454
(g) June 1994 $35 153
(h) July 1994
(i) August 1994 $117 216
0) September 1994 $42 437
(k) October 1994 $54 143

GOVERNMENT DEPARTMENT'S AND AGENCIES - PRIVATISATION OF
FUNCTIONS

1315. Hon N.D. GRIFFITHS to the Minister for Fair Trading:
With respect to die Minister's department and to each of the bodies
administered within that department -

(1) What functions have been wholly or partly privatised since 6
February 1993?

(2) As a result of that, how many full time equivalents have left the
public sector?

Hon PETER FOSS replied:
(1) No functions have been privatised.
(2) Not applicable.

GOVERNMENT DEPARTMENTS AND AGENCIES - PRIVATISATION OF
FUNcTIONS

1321. Hon N.D. GRIFFITHS to the Minister for Education representing the Minister
for Commerce and Trade:

With respect to dhe Minister for Commerce and Trade's department and to
each of the bodies administered within that department -

(1) What functions have been wholly or partly privatised since 6
February 1993?

(2) As a result of that, how many full time equivalents have left the
public sector?

Hon H.F. MOORE replied:
The Minister for Commerce and Trade has provided the following reply -
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(1) None.
(2) Not applicable.

GOVERNMENT DEPARTMENTS AND AGENCIES - PRIVATISATION OF
FUNCTIONS

1322. Hon TOM STEPHENS to the Minister for Education representing the Minister
for Aboriginal Affairs:

With respect to the Minister for Aboriginal Affairs' department and to
each of the bodies administered within that department -

(1) What functions have been wholly or partly privatised since 6
February 1993?

(2) As a result of that, how many full time equivalents have left the
public sector?

Hon N.E. MOORE replied:
The Minister for Aboriginal Affairs has provided the following reply -

(l)-(2)
None.

GOVERNMENT DEPARTMENTS AND AGENCIES - PRIVATISATION OF
FUNCTIONS

1331. Hon N.D. GRWFIT-S to the Leader of the House representing the Minister for
Resources Development:

With respect to the Minister for Resources Development's department and
to each of the bodies administered within that deparment -

(1) What functions have been wholly or partly privatised since 6
February 1993?

(2) As a result of that, how many full time equivalents have left the
public sector?

Hon GEORGE CASH replied:
The Minister for Resources Development has provided the following
response -

(1) None.
(2) Not applicable.

GOVERNMENT DEPARTMENTS AND AGENCIES - PRIVATISATION OF
FUNCTIONS

1335. Hon N.D. GRIFFTTIS to the Leader of the House representing the Minister for
Energy:

With respect to the Minister for Energy's department and to each of the
bodies administered within that departmient -

(1) What functions have been wholly or partly privatised since 6
February 1993?

(2) As a result of that, how many full time equivalents have left the
public sector?

Hon GEORGE CASH replied:
The Minister for Energy has provided the following response -
(1) None.
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(2) Not applicable.
GOVERNMENT DEPARTMENTS AND AGENCIES - PRIVATISATION OF

FUNCTIONS
1 340. Hon TOM STEPHENS to the Minister for Finance representing the Minister for

Housing:
With respect to the Minister for Housing's department and to each of the
bodies administered within that department -

(1) What functions have been wholly or partly privatised since 6
February 1993?

(2) As a result of that, how many full time equivalents have left die
public sector?

Hon MAX EVANS replied:
The Minister for Housing has provided die following reply-
(1) Maintenance wrades operations;

estates operations;
canteen operations; and
private management of vacant flats/properties awaiting
redevelopment or in low demand areas.

(2) 115.

GOVERNMENT DEPARTMENTS AND AGENCIES - PRIVATISATION OF
FUNCTIONS

1348. Hon N.D. GRIFFITHS to the Minister for Fair Trading:
With respect to the Minister's department and to each of the bodies
administered within that department -

(1) What functions have been wholly or partly privatised since the
coming into operation of the Public Sector Management Act 1994?

(2) As a result of that, how many full time equivalents have left the
public sector?

Hon PETER FOSS replied:
(1) "No functions have been privatised.
(2) Not applicable.

GOVERNMENT DEPARTMENTS AND AGENCIES - PRWVATISATION OF
FUNCTIONS

1357. Hon N.D. GRIFFITH-S to the Minister for Education representing the Minister
for Aboriginal Affairs:

With respect to the Minister for Aboriginal Affairs' department and to
each of the bodies administered within that department -
(1) What functions have been wholly or partly privatised since the

coming into operation of the Public Sector Management Act 1994?
(2) As a result of that, how many full time equivalents have left die

public sector?
Hon N.F. MOORE replied:

The Minister for Aboriginal Affairs has provided the following reply -

(1)-(2)
None.
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GOVERNMENT DEPARTMEENTS AND AGENCIES - PRIVATI7SATION OF
FUN4CTIONS

1358. Hon N.D. GRIFFIS to the Minister for Education representing the Minister
for Commerce and Trade:

With respect to the Minister for Commerce and Trade's department and to
each of the bodies administered within that department -

(1) What functions have been wholly or partly privatised since the
coming into operation of the Public Sector Management Act 1994?

(2) As a result of that, how many full time equivalents have left the
public sector?

Hon N.F. MOORE replied:
The Minister for Commerce and Trade has provided the following reply -
(1) None.
(2) Not applicable.

GOVERNMENT DEPARTMENTS AND AGENCIES - PRIVATISATION OF
FUNCTIONS

1360. Hon N.D. GRIFFITHS to the Leader of the House representing the Minister for
Energy:

With respect to the Minister for Energy's department and to each of the
bodies administered within that department -

(1) What functions have been wholly or partly privatised since the
coming into operation of die Public Sector Management Act 1994?

(2) As a result of that, how many full time equivalents have left the
public sector?

Hon GEORGE CASH replied:
The Minister for Energy has provided the following reply -

(1) None.
(2) Not applicable.

GOVERNMENT DEPARTMENTS AND AGENCIES - PRIVATISATION OF
FUNCTIONS

1372. Hon N.D. GRIFFITHS to the Leader of the House representing the Minister for
Resources Development: -

With respect to the Minister for Resources Development's 4epartment and
to each of the bodies administered within that department -

(I) What functions have been wholly or partly privatised since the
coming into operation of the Public Sector Management Act 1994?

(2) As a result of that, how many full timne equivalents have left the
public sector?

Honf GEORGE CASH replied:
The Minister for Resources Development has provided the following
reply -

(1) None.
(2) Not applicable.
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GOVERNMENT DEPARTMENTS AND AGENCIES - PR[VATISATION OF
FLJNCT~IONS

1378. Hon N.D. GRIFFIHS to the Minister for Finance representing the Minister for
Housing:

With respect to the Minister for Housing's department and to each of the
bodies administered within that department -

(1) What functions have been wholly or partly privatised since the
coming into operation of the Public Sector Management Act 1994?

(2) As a result of that, how many full time equivalents have left the
public sector?

Hon MAX EVANS replied:
The Minister for Housing has provided the following reply -

(1) None.
(2) Not applicable.

ABORIGINAL AFFAIRS DEPARTMENT - REGIONAL OPPICES
1403. Hon TOM STEPHENS to the Minister for Education representing the Minister

for Aboriginal Affairs:
(1) What is the location of each of the six regional offices of the newly

established Aboriginal Affairs Department?
(2) What is the cost associated with the setting up of each of these regional

offices?
(3) How many staff members will be employed in each of these regional

offices?
(4) What will be their positions and their salaries?
Hon N.F. MOORE replied:

The Minister for Aboriginal Affairs has provided the following reply -

(1) This matter has been referred to the newly appointed Chief
Executive Officer of the Aboriginal Affairs Department and will
be determined soon. For the purpose of advertising the positions
of regional coordinator, the locations have been tentatively
identified as Perth, Albany, Kalgoorlie, Geraldton, Port Hedland
and a Kimberley location in Broome/Derby or Kununurra.

(2) The cost associated with the setting up of each of these regional
offices is currently being assessed by the Aboriginal Affairs
Department.

(3) Number of staff to be employed in each of these regional offices is
being assessed by the Aboriginal Affairs Department.

(4) Regional coordinators will be employed at level 8 on a salary of
$59 824 to $65 050. The structure below regional coordinators is
currently being developed.

COUNTRY AREAS WATER SUPPLY ACT - PART 1 IA
Land Clearing Bans, Compensation Paynsenu

1415. Hon KIM CHANCE to the Minister for Finance representing the Minister for
Water Resources:
(1) In what year was the first compensation payment made for land subject to

clearing bans under part I I A of the Country Areas Water Supply Act?
(2) In what year was the most recent payment made?
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Hon MAX EVANS replied:
The Minister for Water Resources has provided dhe following reply -
(1) 1978-79.
(2) 1994-95.
COUNTRY AREAS WATER SUPPLY ACT - PART 1 IlA

Land Clearing Bans, Total Area
1416. Hon KIM CHANCE to the Minister for Finance representing the Minister for

Water Resources:
What is die total area of land for which compensation has been paid under
part I IA of the Country Area Water Supply Act?

Hon MAX EVANS replied:
The Minister for Water Resources has provided the following reply -

The total area of land is 203 422 hectares.
COUNTRY AREAS WATER SUPPLY ACT - PART 1 IA

Land Clearing Bans, Compensadion Payments
1417. Hon KIM CHANCE to die Minister for Finance representing die Minister for

Water Resources:
What is the sum of payments made in compensation to landowners under
part 1 IA of the Country Areas Water Supply Act 1947 for land subject to
clearing bans under this part?

Hon MAX EVANS replied:
The Minister for Water Resources has provided the following reply -

$36 353m.

MOTOR VEHI1CLES, GOVERNMENT - ALBANY OFFICE
1434. Hon BOB THOMAS to the Minister for Finance representing the Minister for

Water Resources:
(1) Since March 1993, what new vehicles have been acquired by officers of

the Minister for Water Resources' department in Albany?
(2) How many of those vehicles were fitted with roo bars or bull bars and

were any supplied by Albany businesses?
(3) How many of those vehicles were finted with tow bars and was any

supplied by Albany businesses?
(4) How many of those vehicles were finted with window tinting and were any

supplied by Albany businesses?
(5) What is the Government's policy for the purchase of the extras listed in

parts (2), (3) and (4) above for vehicles to be based. in country areas?
Hon MAX EVANS replied:

The Minister for Water Resources has provided the following reply -

(1) Five.
(2) Roo/bull bars -

two fitted total
two fitted Albany.

(3) Towbars -

three fitted total
three fitted Albany.
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(4) Window tinting -
five fitted total
five fizzed Albany.

(5) The Water Authority purchases its passenger and light commercial
vehicles based upon operational need and cost effectiveness. The
vast majority of these vehicles are purchased from the
manufacturer via the State Supply Commission's contract, which
has its delivery point as the metropolitan area, but provides for
delivery to regional areas at an additional cost The authority
selects its vehicles based upon a whole of life costing criterion,
which includes such issues as vehicle make and model,- price and
availabilizy, delivery date and commissioning costs.
For each vehicle to be used regionally, consideration is made to
have the vehicle delivered and configured with accessories,
locally. Where regional delivery is at a competitive cost
arrangements are made accordingly.
T'he authority will continue to review irs requirements with a view
to new vehicles and their accessories being supplied regionally.

MOTIOR VEHICLES, GOVERNMENT - ALBANY OFFICE
1438. Hon BOB THOMAS to the Leader of the House representing rhe Minister for

Energy:
(1) Since March 1993, what new vehicles have been acquired by officers of

the Minister for Energy's department in Albany?
(2) How many of those vehicles were fizzed with roo bars or hull bars and

were any supplied by Albany businesses?
(3) How many of those vehicles were fitted with tow bars and were any

supplied by Albany businesses?
(4) How many of those vehicles were fitted with window tinting and was any

supplied by Albany businesses?
(5) What is the Government's policy for the purchase of the extras listed in

parts (2), (3) and (4) above for vehicles to be based in country areas?
Hon GEORGE CASH replied:

The Minister for Energy has provided the following reply -

(1) Since March 1993 four new vehicles were purchased by SECWA's
Albany office.

(2) Of the four new vehicles purchased, one was fitted with a roo bar
which was supplied by local business in Albany.

(3) Of the four new vehicles purchased, one was fitted with a tow bar
which was supplied by local business in Albany.

(4) Of the four new vehicles purchased, all were fitted with window
tinting which was supplied by local business in Albany.

(5) In accordance with SECWA's corporate policy, local management
approves essential accessories for its fleet.

MINISTERS OF THE CROWN - MINISTER FOR LOCAL GOVERNMENTf
Financial Interests in Resort-type Developments

1441. Hon L.A. SCOT]' to the Minister for Transport representing the Minister for
Local Government:
(1) Has the Minister for Local Government or his extended family, any direct

or indirect financial interests in resort-type developments in Western
Australa?
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(2) If so, areany of these facilities in the Manjimup or Penmberton area?
(3) Has the Minister, or his extended family, held any such interests in the last

10 years?
Hon E.J CHARLTON replied:

The Minister for Local Government has provided the following reply -

Please see question without notice of 21 June 1994 from the honourable
member.

MINISTERS OF THE CROWN - INVITATIONS TO COMMUNITY
F'UNCTIONS, INVOLVEMENT IN OFFICIAL PROCEEDINGS

1451. Hon GRAHAM EDWARDS to the Minister for Education representing the
Minister for Commerce and Trade:

When the Minister for Commerce and Trade receives an invitation from a
community group to attend a function, does the Minister or his office in
any way insist that the Minister, or his representative, officiate or be
involved in official proceedings at that function?

Hon N.F. MOORE replied:
Thec Minister for Commerce and Trade has provided the following reply -

No.
MINISTERS OF THE CROWN - INVITATIONS TO COMMUNITY

FUNCTIONS, INVOLVEMENT IN OFFICIAL PROCEEDINGS
1455. Hon GRAHAM EDWARDS to the Minister for Transport:

When the Minister receives an invitation from a community group to
attend a function, does the Minister or his office in any way insist that the
Minister, or his representative, officiate or be involved in official
proceedings at that function?

Hon E.J. CHARLTON replied:
No.

MINISTERS OF THE CROWN - INVITATIONS TO COMMUNITY
FUNCTIONS. INVOLVEMENT IN OFFICIAL PROCEEDINGS

1459. Hon GRAHAM EDWARDS to the Minister for Health:
When the Minister receives an invitation from a community group to
attend a function, does the Minister or his office in any way insist that the
Minister, or his representative, officiate or be involved in official
proceedings at that function?

Hon PETER FOSS replied:
Most of the invitations I receive are requests for me to officiate in some
way at a function. However, for those few occasions when I aim fortunate
enough to be invited to attend a function without having to officiate,
neither I nor my staff insist that I officiate.

MINI STERS OF THE CROWN - INVITATIONS TO COMMUNITY
FUNCTIONS, INVOLVEMENT IN OFFICIAL PROCEEDINGS

1465. Hon GRAHAM EDWARDS to die Minister for Education representing the
Minister for Aboriginal Affairs:

When the Minister for Aboriginal Affairs receives an invitation from a
community group to attend a function, does the Minister or his office in
any way insist that the Minister, or his representative, officiate or be
involved in official proceedings at that function?
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Hon N.Y. MOORE replied:
The Minister for Aboriginal Affairs has provided the following reply -

No.
REAL ESTATE - REPRESENTATIVES
Certification and Licensing Amendments

1476. Hon A.J.G. MacTIERNAN to the Minister for Fair Trading:
(I) Is the Minister considering amending the certification and licensing

requirements for real estate representatives?
(2) If so. what amendments are being considered and when are such

amendments likely to be implemented?
Hon PETER FOSS replied:
(1) No.
(2) Not applicable.

FIDELITY GUARANTEE FUND - CHANGES TO COVER FINANCE
BROKERS, SEiTLEMENT AGENTS AND OTHERS

1477. Hon AJ.G. MacTIERNAN to die Minister for Fair Trading:
(1) Is the Minister considering the expansion of the Fidelity Guarantee Fund

to cover finance brokers, settlement agents and others?
(2) If so, what changes are being considered and when are such changes likely

to be implemented?
Hon PETER FOSS replied:
(1) No.
(2) Not applicable.

BEEF - EXPORTS TO SOUTH EAST ASIAN MARKETS
1478. Hon SAM PIANTADOSI to the Minister for Education representing the Minister

for Commerce and Trade:
-How many consignments of Western Australian beef were sold to South
East Asian markers in -

(a) 1990;
(b) 199 1;
(c) 1992; and
(d) 1993?

Hon NRF MOORE replied:
The Minister for Commerce and Trade has provided the following reply -

(a)-(d) I suggest it would be more appropriate to put this question to the
Minister for Primary Industry.

BEEF - EXPORTS TO SOUTH EAST ASIAN MARKETS
1479. Hon SAM PIANTADOSI to the Minister for Education representing the Minister

for Commerce and Trade:
(1) Does t Minister for Commerce and Trade envisage the Western

Australian beef market expanding its sales to the South East Asian market
over the next five years?

(2) If no, what steps will the Minister take to reverse this position?
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Hon N.F. MOORE replied:
The Minister for Commerce and Trade has provided the following reply -
(1)-(2) I suggest it would be more appropriate to put this question to the

Minister for Primary Industry.
COMMERCE AND TRADE, DEPARTMENT OF - MALAYSIA, INDONESIA,

PHILIPPINES
Science and Environental Technology Businesses, Trade Plans

1480. Hon SAM PIANTADOSI to the Minister for Education representing the Minister
for Commerce and Trade:

Has the Minister for Commerce and Trade developed any plan through the
Department of Commerce and Trade to facilitate prospects for Western
Australian business involved in science and environmental technology to
tap into expanding markets in -
(a) Malaysia;
(b) Indonesia; and
(c) the Philippines?

Hon N.F. MOORE replied:
The Minister for Commerce and Trade has provided the following reply -
(a)-(c) The trade growth strategy which I publicly released in Apil 1994

confirmed the Government's ongoing commitment to the
development of markets for key sectors of the economy including
defence and aerospace; environmental management services and
equipment; information technology and telecommunications; oil
and gas services; and mining equipment and services in key
markets including Malaysia and Indonesia. The Philippines is not
currently considered a major market of opportunity for Western
Australian industry but continues to be monitored. As recently as
September 1994, I led a large group of Western Australian
companies on a targeted business mission to Malaysia, including
13 companies from the environmental management sector and 16
from the information technology and telecommunications sector.

COMMERCE AND TRADE, DEPARTMENT OF - ASIAN 2000 CONFERENCE
1481. Hon SAM PIANTADOSI to the Minister for Education representing the Minister

for Commerce and Trade:
(1) Can the Minister for Commerce and Trade confirm whether a

representative of his department attended the Asian 2000 conference, held
in Sydney earlier this month?

(2) If yes, who was the representative?
Hon N.F. MOORE replied:

The Minister for Commerce and Trade has provided the following reply -

(1) No representative from the Department of Commerce and Trade
attended the Asian 2000 conference.

(2) Not applicable.
COMMERCE AND TRADE, DEPARTMENT OF - THAI AUTHORITIES, COAL

EXPORTS NEGOTIATIONS
1482. Hon SAM PIANTADOSI to the Minister for Education representing the Minister

for Commerce and Trade:
Can the Minister for Commerce and Trade confirm whether any
negotiations have taken place between his department and Thai authorities

1803-
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with regard to the exporting of coal from Western Australia to that
country's expanding market?

Hon N.F. MOORE replied:
The Minister for Commerce and Trade has provided the following reply-
There have been no negotiations between the Department of Commerce
and Trade and Thai authorities with regard to the exporting of coal from
Western Australia to Thailand.

FAIR WRADING, DEPARTMENT OF - PETROL PUMPS, RETAIL SCALES
AND WEIGHBRIDGES, REPORTS

1484. Hon SAM PIANTAIJOSI to the Minister for Fair Trading:
What action has the Minister taken on the report by the Department for
Fair Trading on the following -

(a) inaccurate petrol pumps;
(b) retail scales; and
(c) inaccurate weighbridges?

Hon PETER FOSS replied:
I assume the member is referring to the annual report of the Ministry of
Fair Trading which has recently been tabled in the House.
(a)-(c) Statistics in that report are provided on the reverification program

undertaken by the Trade Measurement Unit and reflect the results
of the ongoing reverification program designed to check the
measuring instruments listed.

GROUND WATER - ARSENIC TREATMENT
1487. Hon SAM PIANTADOSI to the Minister for Finance representing the Minister

for Water Resources:
Can the Minister advise whether the chemical arsenic is used in ground
water treatment?

Hon MAX EVANS replied:
The Minister for Water Resources has provided the following response -

Arsenic is not used in ground water treatment for potable use.
WATER RESOURCES - MEETING POPULATION GROWTH

1488. Hon SAM PIANTADOSI to the Minister for Finance representing the Minister
for Water Resources:

As the Premier has envisaged major population growth for Perth and
Western Australia generally -

(1) Can the Minister for Water Resources confirm whether the volume
of water needed is available to meet this growth?

(2) If no, what plans are envisaged to provide water resources for the
future expansion of the metropolitan area?

Hon MAX EVANS replied:
The Minister for Water Resources has provided the following response -

(1) Yes. Water planning studies have indicated that there is sufficient
water available from conventional sources on a sustainable basis to
meet the growth needs of both Perth and Western Australia under
high growth rates until at least the middle of the next century.
Following full utilisation of conventional sources, non-
conventional sources such as desalination of brackish water and
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sea water can provide for further growth in specific areas. A
strategy for development of water sources to meet Perth's future
demands has been recently developed through an intensive public
involvement process and will be released for a full public
environmental impact assessment shortly.

(2) Not applicable.
WATER RESOURCES - STORED WATER CATCHMENT AREAS

Agent White, Defoliant
1489. Hon SAM PIANTADOSI to the Minister for Finance representing the Minister

for Water Resources:
(1) Has the chemical Agent White been used as a defoliant in the stored water

catchment area?
(2) When did the authority commence use of the defoliant?
(3) Is the chemical still being used?
(4) Have any tests been carried out by the authority, as to possible harmful

effects on the water supply?
Hon MAX EVANS replied:

The Minister for Water Resources has provided the following response -

(1) Agent White has not been used in metropolitan catchments to the
best knowledge of the Water Authority. Use of herbicides is
cardied out in accordance with the Health Department's policy.

(2)-(4) Not applicable.
BORES - DRAWING WATER FOR METROPOLITAN SCHEME

1492. Hon SAM PIANTADOSI to the Minister for Finance representing the Minister
for Water Resources:

What is the number of bores currently drawing water for the metropolitan
scheme?

Hon MAX EVANS replied:
The Minister for Water Resources has provided the following response -
159 ground water bores.

BORES - GROUND WATER
Drawing Water for Metropolitan Scheme; Closures due to Pollution

1493. Hon SAM PIANTADOSI to the Minister for Finance representing the Minister
for Water Resources:
(1) What is the number of round water bores drawing water for the

metropolitan scheme?
(2) How many bores have been shut down, due to underground water

pollution in the past 15 years?
(3) Are other bores to be closed in the future, due to ground water pollution?
Hon MAX EVANS replied:

The Minister for Water Resources has provided the following response -

(1) 159.
(2) Two have been permanently abandoned. Seven others have been

shut down for short periods of time to prevent being contaminated
after a spillage.

(3) More susceptible bores are monitored more frequently but no
future shutdowns are planned.
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WATER RESOURCES - KALGOORLIE-MUNDARING PIPELINE
Upgrading

1494. Hon SAM PIANTADOSI to the Minister for Finance representing the Minister
for Water Resources:

As some sections of the Kalgoorlie-Mundaring pipeline are close to 100
years old, will the Minister for Water Resources confirm whether it is his
intention in the future to upgrade dhe pipeline?

Hon MAX EVANS replied:
The Minister for Water Resources has provided the following response -
Yes. Recently over 7 kilometres was refurbished and it will continue to be
upgraded until all the old pipe is refurbished. The capacity will only he
upgraded as demand dictates.

GROUND WATER - CATCHMENT AREAS
Horticultural Industries Relocation

1495. Hon SAM PIANTADOSI to the Minister for Finance representing the Minister
for Water Resources:

Is it the Minister for Water Resources' intention, in the future, to relocate
horticultural industries away from ground water catchment areas?

Hon MAX EVANS replied:
The Minister for Water Resources has provided the following response -

No. It is expected that horticultural industries will continue to depend on
ground water for their water supplies into the future and relocation away
from ground water catchment areas would diminish their access to this
water for horticultural use. Some natural relocation may occur as land
values change; however, this is expected to be to other areas where ground
water is available. Horticulture is recognised as a valuable and profitable
industry which is expected to grow. Its growth will be affected by the
availability of both suitable land and adequate water. Recent land and
water planning studies undertaken under the auspices of the Western
Australian Water Resources Council indicate that future growth of
horticulture should tend to focus on the Gingin area where appropriate
,water and suitable land for horticulture is available. This information is
being made available to influence the land planning process accordingly.

WATER RESOURCES - WATER STORAGE, AMOUNT AVAILABLE
1 500. Hon SAM PIANTADOSI to the Minister for Finance representing the Minister

for Water Resources:
(1) What is the amount of water storage available, both ground water and

stored water, for the current year?
(2) What was the amount of water storage available, both ground water and

stared water, for the calendar years 1990 to 1993 inclusive?
Han MAX EVANS replied:

The Minister for Water Resources has provided the following response -

(1)-(2) The figures for the years 1990 to 1993 inclusive were -

Year Damn Storage Ground Water Quota
(ML) (ML)

1990 267355 82000
1991 318064 82000
1992 403593 83700
1993 327 390 89 200
1994 269740 91200
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BREAST CANCER - MOBILE BREAST X-RAY SCREENING SERVICE,
COUNTRY VISITS

1533. Hon MARK NEVILL to the Minister for Health:
(1) What country visits have been undertaken by the mobile breast cancer unit

in 1994?
(2) Which towns were visited and on what dates was the screening available

for each country town?
(3) How many women were screened in each town visited?
(4) Has the unit been used in the metropolitan area during 1994?
(5) If so, where?
Hon PETER FOSS replied:
(1)-(3) Country Visits - Mobile Breast X-ray Screening Service 1994.

(i) Northern Regions Ser
TownD
Carnarvon 2.

(in
Denham 11
Kalbarri 23
Northampton I.
Gcraldton I11
Mullewa 26
Morawa 2.
Three Springs 10
Dangara 19
Jurien 8.1

(ii) South Eastern Mobile
TownD
Esperance 25

(in
Ravensthorpe i.:
Jerramungup 9.:
Albany 17
Denmark 19
Mt Barker 8.1
Cranbrook 29
Tanibellup 7
Onowangerup I11
Kojonup 19
Kacanning I .
Lake Grace 29
Dumbleyung 6.1
Wagin 12
Darkan 23
Williams 30
Narrogin 7.:
Wickepin 7.1
Kulin 11
Hyden 18
Corrigin 24

(iii) South West Mobile
Town D
Mandurah 14
Pinjarra 30

vice
lies
12.93 - 4.2.94
icluding Christmas recess)
.2.94 - 15.2.94
.2.94 - 25.2.94
3.94 - 9.3.94
.3.94 - 22.7.94
.7.94 - 29.7.94
8.94 - 8.8.94
.8.94 - 17.8.94
.8.94 - 6.9.94
9.94 - 16.9.94

Ites
'.11.93 -26.1.94
icluding Christmas recess)
2.94 - 7.2.94
2.94 - 15.2.94
'.2.94 - 17.5.94
.5.94 - 3.6.94
6.94 - 28.6.94
.6.94 - 6.7.94
7.94 - 8.7.94
.7.94 - 15.7.94
'.7.94 - 28.7.94
8.94 - 25.8.94
'.8.94 - 2.9.94
9.94 - 8.9.94
.9.94 - 21.9.94
.9.94 - 29.9.94
.9.94 - 5.10.94
10.94 - 3.11.94
[1.94 -9.11.94
.11.94 - 16.11.94
.11.94 - 22.11.94
.11.94 - 30.11.94

Ites
.10.93 - 26.5.94
'.5.94 - 5.7.94

No Screened
329

50
70

140
1 832

77
III
123
221
152

No Screened
675

94
55

1 316
322
265
94
30
99

180
414
117

66
181
68
67

446
76
79
29

Not available

No Screened
3 077

672
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Waroona 7.7.94 -21..94 204
collie 25.7.94 - 3.8.94 576
(Mobile 1) 27.10.94 - 2.12.94 to 23.11.94

Yarloop 21.11.94 -25.11.94 68
(Mobile 2)

(4) Yes.
(5) Cannington. The other mobile unit - mobile 2 - was stationed in

Wanneroo until 18 November 1994 when it was moved to the south west -
Yarloop.

KALGOORLIE - SULPHUR DIOXIDE EMISSIONS CONCERN
Asthma Levels

1539. Hon l.A. SCOT!' to the Minister for Health:
I have received letters from an organisation known as Goldfields Against
Serious Pollution, oudining its concerns about SO emissions and stating
that asthma is two and a half times more prevaienin Kalgoorlie-Boulder
than recorded elsewhere in Western Australia.
(1) Does the monitoring by the Health Department confirm this high

level?
(2) If so, what does the Minister intend to do to alleviate this problem?

Hon PETER FOSS replied:
(1)-(2) It is not possible to confirm that asthma is two and a half times

more prevalent in Kalgoorlie-Boulder than that recorded elsewhere
in Western Australia, since the Health Department does not have
statistics of prevalence of this disease in the general community.
(a) Statistics of hospital discharges with a diagnosis of asthma

in Kalgoorlie in 1993 give a prevalence approximately one
and a half times that of similar discharges for the State of
Western Australia.

(b) The reasons for this higher prevalence are not clear but
may include personal, environmental, social and climatic
factors which are difficult to control.

WATER TREATMENT PLANT'S - ALKIMOS
1541. Hon SAM PIANTADOSI to the Minister for Finance representing the Minister

for Water Resources:
(1) Can the Minister for Water Resources confirm that the new water

treatment plan to be built at Alkimos will be given to private contractors.
to both build and operate?

(2) If yes to part (1) above, what conditions will apply to that operator with
respect to standards required to comply with -

(a) water quality;
(b) volume; and
(c) chemicals to be used?

Hon MAX EVANS replied:
The Minister for Water Resources has provided the following response-
(1) The Water Authority has preliminary plans to build a water

treatment plant at Alkimos; however, the timing of the plant is not
finn as it will be many years in the future. The ownership, design
and construction options have not been finalised.

(2) Not applicable.
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HEALTH DEPARTMENT OF WESTERN AUSTRALIA - SOLOMON,
PROFESSOR ROBERT. VISIT FUNDING

1551. Hon N.D. GRIFFITHS tozthe Minister for Health:
(1) Is the Health Department of Western Australia funding Professor Robert

Solomon's visit to Western Australia?
(2) What is the cost of that funding?
(3) What is the purpose of the visit?
Hon PETER FOSS replied:
(1) Yes.
(2) 515000.
(3) Professor Solomon is in Western Australia to provide advice to the

Health Department's drug education program on reducing the harm
associated with the consumption of alcohol. While he is in Western
Australia he will meet with representatives of the liquor industry, health
professionals and a range of community organisations.

QUESTIONS WITHOUT NOTICE

SCHOOLS - SUBIACO PRIMARY
Former District Education Office, Sale Consideration

698. Hon JOHN HALDEN to the Minister for Education:

In answer to question without notice 694 on Thursday, 24 November
relating to the former district education office located in the grounds of
Subiaco Primary School, the Minister said, '"The property is not being
offered for sale." Is the property being considered for sale?

Hon N.F. MOORE replied:
Not to my knowledge; that is the advice provided Co me by the
department.

SCHOOLS - SUBIACO PRIMARY
Former District Education Office, Sale Consideration

699. Hon JOHN HALDEN to the Minister for Education:
How can the Minister possibly give that answer? I have a copy of a letter
from the Mlinistry of the Premier and Cabinet which states -

As pant of a review of land requirements, the Education
Department is assessing the potential for existing land from
existing school sites, for possible sale or other use.
This Office is advising the Education Department on management
options for those land parcels identified for excision within your
local authority, as detailed on the attached plans.

Will the Minister now advise the House what is the real situation?
Hon N.F. MOORE replied:

From the information provided to me by the Leader of the Opposition it
seems that the Government Property Office is investigating the disposal of
assets owned by various government departments.

Hon John Halden: Along with the Education Department.
Hon N.F. MOORE: I am not aware of that site being offered for sale. I do not

believe the letter from the Ministry of the Premier and Cabinet suggested
that either.
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FOOTROT - OUTBREAK, INQUIRY
700. Hon KIM CHANCE to the Minister for Transport representing the Minister for

Primary Industry:
(1) Has the Minister ordered an investigation into allegations by the Rural

Action Movement that the Department of Agriculture -

(a) failed to quarantine properties when it knew those properties were
infested with virulent fooitrot; or

(b) failed to adequately inspect properties when it was presented with
reason to believe footrot was present on those properties?

(2) If so, on what date did the Minister aider the investigation and to wham
did he issue the order?

(3) Did the Minister advise the police of allegations of criminal conduct in
connection with the mid-west footrot outbreak?

(4) If so, which division of the Police Force was advised, and on what date
was the advice given?

Hon E.J. CHARLTON replied:
I thank the member for same notice of this question The Minister for
Primary Industry has provided the following reply -
(1)-(4) At a meeting with me on 23 March 1993 the Rural Action

Movement made some verbal allegations about the role of the
Department of Agriculture in detecting and eradicating foonrot,
based on documentation it had in its possession. I immediately
asked the director general, Dr Mike Carroll, to investigate the issue
and provide me with a briefing. In addition. I suggested to the
Rural Action Movement that, given the seriousness of its
allegations, it should take the matter to the police. I understand
that a short time later the police initiated an investigation in which
the Department of Agriculture fully cooperated, and that the
investigation is continuing.

SCHOOLS - BUCICLAND HILL
Closure

701. Hon JOHN HALDEN to the Minister for Education:
As a result of a ministerial review of Rocky Bay Inc, the Disability
Services Commission has approached the Education Department seeking
the closure of the Buckland Hill school. Will the staff and the parents of
the students attending the school be consulted about this move and be
given the same opportunity as other schools to vote on this proposal?

Hon N.F. MOORE replied:
I ask that the question be placed on notice.

SCHOOLS - ABORIGINAL STUDIES PROGRAMS
702. Hon TOM STEPHENS to the Minister for Education:

(1) Is the Minister aware that a significant number of primary and secondary
schools throughout Western Australia want to introduce Aboriginal
studies programs into their curriculum for 1995?

(2) Is the Minister aware that the materials for these Aboriginal studies
programs are not yet available because he has not yet given approval for
their printing?

(3) In view of the fact that $400 000 of commonwealth funds has been made
available to die Education Department for use on printed materials and
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other aspects of die Aboriginal studies program in WA schools, and noting
that these funds am available from the Commonwealth only if they are
taken up by 30 December 1994, when does the Minister anticipate making
a decision on whether he will give his approval for these commonwealth
funds to be utilised as pant of the Aboriginal studies program curriculum
development in Western Australia?

Hon N.F. MOORE replied:
(1)-(3)

I am interested in the matters raised by the member. I am not aware of the
detail of the member's question.

Hon John Halden: That is fairly normal.
Hion NYF MOORE: I do riot pretend to know everything that goes on in the

whole of my portfolio, I regret to say, because it is extensive.
Hon John Halden: We have come to realise that,
Hon N.E. MOORE: In respect of the provision of Aboriginal studies education

materials my predecessor was engaged in the expenditure of significant
sums of money on a very expensive publication which could not be
distributed because of certain problems inherent in it. I will take the
question on notice and provide the member with an answer tomorrow, or
as soon as I have the details

Hon John Halden: He won't be holding his breath.
Hon N.E. MOORE: I am not aware of any decisions that have precluded access

to federal government funds. If there are any, I want to know what they
are.

FORESTS - REH-ABILITATION
Field Study Assessments, Funding

703. Hon J.A. SCOTT to the Minister for Education representing the Minister for
the Environment:

I refer the Minister to question 857 of 28 September. Is the Government
funding field study assessments of forests which had been rehabilitated
after clearing or heavy cut selection and poisoning methods had been used
in the logging of those forests?

Hon N.E. MOORE replied:
I thank the member for some notice of this question. The answer is yes.

WANNEROO CITY COUNCIL - POLICE INQUIRIES
Attorney General, Meetings

704. Hon A.J.G. MacTIERNAN to the Minister for Health representing the Attorney
General'
(1) On what dat es and for approximately what duration did the Attorney

General meet with police in relation to ongoing inquiries into events
surrounding the Wanneroo City Council?

(2) Apart from dhe Attorney General and police officers, who was present at
the meetings?

(3) Where did each of the meetings take place?
(4) Did the Attorney General or any member of her staff advise the Premier or

any member of the Premier's staff that she was intending to meet with, or
had met with, police officers concerning ongoing inquiries into events
surrounding the Wannerco City Council?

7879



Hon PETER FOSS replied:
I duank the member for some notice of this question.
(1) As the member will be aware, the Attorney General had previously

advised she would be assisting the police in respect of the inquiries
in a matter concerning Dr Bradshaw currently before the court To
this end, she met with the police on 22 September 1994 and
23 November 1994 for approximately 15 to 20 minutes on each
occasion.

(2) No-one.
(3) The Minister's office.
(4) The Attorney General had advised the Premier that she would be

assisting the police with their routine inquiries in a matter
concerning Dr Bradshaw currently before the court.

SCHOOLS - CLARKSON PRIMARY
Age Based Criteria for Preprimary Education

705. Hon GRAHAM EDWARDS to the Minister for Education:
(1) Have age based criteria been established in relation to entry to preprimary

education at Clarkson Primary School?
(2) If yes, by what means were these and other criteria established?
(3) If a working party was involved in establishing the criteria, who was on

the working party?
Hon N.F. MOORE replied:
(1) Yes.
(2) These criteria were established by a working party in 1993 to ensure all

five year olds had places at Clarkson, Beaumaris and Joondalup primary
schools. Neighbouring schools were unable to accommodate the
overflow. In each school the parents of all registered children were
surveyed to -

(i) determine their support for making places available by reducing
the three full time centres to two full time and one sessional cent;
and

(ii) determine any parents who would prefer and/or accept a part time
place for their child.

Their responses overwhelmingly supported making one centre sessional,
but few volunteered for sessional placement. T'he working party decided
that after the criteria giving preference to repeat students and those already
with siblings in the school, age would be the deciding factor. This
decision was agreed to by me. In 1994 the same schools have readopted
the criteria. All members of the previous working party were consulted
and the proposal was discussed during a recent visit to the district by me,
dhe Western Australian Council of State School Organisations' Vice
President, Diane Guise, and Wayde Smith MLA. On receipt of
complaints from parents of Clarkson area students, the superintendent and
the education officer reviewed the situation and endorsed the school's
actions in implementing these criteria. I seek leave to table a full copy of
die school's criteria.
Leave pranted. [See paper No 574.]

(3) The working party consisted of local principals of the affected and
neighbouring schools; Terry Darby-Smith from the office of local member
of Parliament, Wayde Smith, MLA; WACSSO representative; district
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superintendent and education officer and Jean Rice, manager of the full
time preprimary implementation unit.

SCHOOLS - DEANMORE PRIMARY
Future, Ballot

706. Hon JOHN HALDEN to the Minister for Education:
(1) Will the parents of Deanore Primary School be given a guarantee by the

Minister that a ballot will be conducted on the future of their school before
the school year finishes?

(2) If not, why not?
Hon N.E. MOORE replied:

As the member knows, the department has set in place a process of school
rationalisation. I thank the Leader of the Opposition for the positive way
he has accepted that program and his support of it in public comments.
The Leader of the Opposition will know also that it is necessary for the
process to be implemented in a structured way, and part of that is the
development of alternative scenarios in individual schools so that parents
can make an informed judgment about the future of their schools.
It would have been possible when the schools were named for a vote to be
taken immediately, but the parents would not necessarily have been
informed at that time. Further information was necessary so that a number
of scenarios could be assessed. When that assessment process is
completed, the parents will vote on the option they prefer. I am told in
respect of the Deanmore Primary School that some delay has occurred in
the costing of certain proposals, and that it is also necessary for the
proposals to be assessed by the Education Department to determine
whether they are viable or cost too much. Also, the effect of the proposals
on neighbouring schools must be assessed to determine whether those
schools agree to certain activities taking place. This process is being
carried through, and I hope a decision will be made when people want to
make it. I have deliberately not set any time limits, because I believe
parents should be in a position to make a decision once they have had an
opportunity to look at all the options available to them. It is a pity in the
Deanmore case that one of the parents or former parents involved works
for radio station 6PR, and seeks a public debate about some of the
problems being assessed at the school. A very competent group is in place
at the school which is looking at some very good ideas. I hope that group
will reach a resolution as quickly as it is ready to do so. I do not want to
say the decision should be made before Christmas - although I would like
it to be - if the parents require more time to make a decision.

STINGEMORE. R. - POLICE UNION (WA), RESIGNATION
707. Hon REG DAVIES to the Leader of the House representing the Minister for

Police:
(1) What are the reasons for the resignation of Mr R. Stingemore, the

former General Secretary of the Western Australian Police Union?
(2) Does Mr Stingemore owe the Police Union a sum of money in the

vicinity of $30 000?
(3) If yes, why is this money owed?
(4) Did Mr Stingemore. during his time in office as general secretary,

commit a criminal offence with respect to holiday pay?
(5) If yes, has legal action been taken to recover the money?
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(6) Is it normal practice for the Police Union to pay registered
members leave moneys, and then recall them and pay them again
while they are still in receipt of holiday pay?

Hon GEORGE CASH replied:
I thank the member for some notice of the question, and the following
information has been provided -
(1)-(3) and (6)

The Western Australian Police Union of Workers is an
incorporated body which is not controlled by, or answerable to, the
Government of Western Australia. Therefore, it is inappropriate
for me to answer any questions relating to the union's business.
Those matters should be directed to the union.

(4) The Commissioner of Police advises that no complaint has been
received by the Police Department in relation to this issue.

(5) The Commissioner of Police advises that no legal action has been
taken by the Police Department in relation to this issue.

SCHOOLS - CALUNGA ABORIGINAL
Henley Brook Avenue Proposal

708. Hon T.G. BUTLER io die Minister for Health representing the Minister for
Planning:

(1) Did the Minister discuss with the Calunga Aboriginal School the
shift of classrooms due to the planned route of Henley Brook
Avenue, before he made his press statement?

(2) Have discussions taken place with the school since his press
statement was made?

(3) If not, when does he intend to hold discussions?
(4) Will the Minister assure the school management that the

Government is committed to a change to the structural appearance
of the school?

(5) When is it anticipated that work will commence?
Hon PETER FOSS replied:

I thank the member for some notice of the question.
(1)-(5)

The Minister for Planning has not discussed the matter directly
with the school. However, two commissioners of the State
Planning Commission have visited the school and discussed its
concerns. Following die finalisation of the amendment, the State
Planning Commission will discuss in detail the best possible
approach to ameliorate the impact the future road proposal will
have on die school. It is the intention of die Government to ensure
that the highest possible standards are achieved in redesigning die
school buildings. Although the road is not required for 10 to 15
years, the Minister for Planning is anxious that any work required
on the school is completed expeditiously, but at a timetable that
suits the community.

STATE TRAINING BOARD - MEMBERSHIP
709. Hon JOHN HALDEN to die Minister for Employment and Trining:

Lots of notice has been given of this question.
(1) Who art the current members of the State Training Board?
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(2) When were they appointed?
(3) 1 refer to die resolution of 21 January 1994 delegating all the

powers and functions of the State Employment and Skills
Development Authority to the members of the interim State
Training Board, namely: Mr Ian Williams, Mr Harvey McLeod,
Mr Lyndon Rowe. Dr Lynn Alien, Mr Robert Meechamn, Mr Tim
McDonald, Mr Grahamn Lain., Mrs Shirley Thorn and Ms Michelle
Dolin. If there arc any new members of the board, has SESDA
also delegated to those new members all its powers and functions?

(4) Who appointed die original board and who appointed any
subsequent board members?

Hon N.F. MOORE replied:
I thank the member for considerable notice of the question. As I said the
other day, the issues raised by his question deserve a fair degree of
investigation. As I said last Thursday, I have an obligation to consult with
the Chairman of SESDA, who is also Deputy Chairman of the State
Training Board. He returned from overseas yesterday and I have not had
an opportunity to meet with him yet. I have put in train inquiries in
respect of a number of issues raised, and it is only fair to give him an
opportunity to respond to those investigations before I respond in this
House. I am as anxious as the Leader of the Opposition is to provide an
answer to this question.

SCHOOLS - IRIS LITIS EDUCATION SUPPORT
Downgrading

710. Hon KIM CHANCE to the Minister for Education:
Some notice has been given of the question.
(1) Is it proposed to downgrade the Iris Litis Education Support

School from its current status to that of a unit of the Kelleiberrin
District High School?

(2) What will Iris Lidis lose in position, resources and services, and
what will it gain as a result of the change?

(3) Have the school and its community support group been advised in
writing of the change?

(4) When will the change take effect?
(5) What consultation has taken place between the Education

Department and the school, the community support group and the
Activ Foundation, prior to the decision being made and publicly
announced?

(6) Is it correct that an announcement of the downgrading was made in
a departmental circular, and that this is the only formal advice the
school has received?

Hon NEF. MOORE replied:
The department h as provided information on t matter which I do not
find satisfactory. I suggest that the member either put the question on
notice or ask it again tomorrow, when I will have an answer.

EDUCATION DEPARTMENT - LAND, SCHOOL SITES, EXCISION
SURVEY

711. Hon JOHN HALDEN to the Minister for Education:
In relation to the survey currently being conducted by the Government
Property Office of the Ministry of the Premier and Cabinet on behalf of
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the Education Department to "assess the potential for excising land from
existing school sites, for possible sale or other use", I ask -
(1) Will the Minister advise the House which schools have been

identified as having land suitable for possible excision ar other
use?

(2) If not, why not?
(3) Why are schools and parents not being given the opportunity of

input into this survey?
Hon N.E. MOORE replied:
(1 )-(3) I indicated earlier that I was not aware of the detail of that assessment and

what was being undertaken. It is obvious from the member's statement
that the Government Property Office is looking at a range of government
assets, as it does, and as its predecessor did during the term of the previous
Government. I will investigate the matter before I respond to the question.

ABORIGINAL LIVING AREA PROGRAM - REVIEW
712. Hon TOM STEPHENS to the Minister for Lands:

In view of the Government's decision when it came into government to
introduce a moratorium on further land acquisitions from pastoral leases
on the basis that a review would be undertaken into the Aboriginal living
area program -

(1) Has the review been completed?
(2) Has the Minister or any of his officers requested that the report be

altered or rewritten in some way?
(3) Will the Minister undertake to table in the House today a copy of

the report of this review that has been shown to the Minister~ and,
if not, why not?

(4) When will the Government lift the moratorium on the Aboriginal
living area program?

Hon GEORGE CASH replied:
(1)-(4) In the main, the reason for the moratorium was that I believed that a

considerable number of Aboriginal living areas were not being occupied
or used by Aboriginal groups and that, rather than continuing to agree to
these excisions and therefore provide additional living areas, a review was
needed of the existing living areas as well as those that were in the
pipeline to be excised. A review group was established and it has
produced possibly two draft reports on the matter and I have reviewed
them. After discussions with senior officers from the Department of Land
Administration it was agreed that the reports did not fully address the
terms of reference given to the review group and therefore the group was
requested to continue its work. I will not table it; it is not in a finished
form. I have indicated to the senior officers of the department that there is
no rush; I would rather that the report be done properly.

SCHOOLS - YOKINE PRIMARY
Property Sale to Pay Debt

713. Hon JOHN HALDEN to the Minister for Education:
(1) Is the Minister aware that parents at Yokine Primary School are seeking to

sell part of their school property to pay a debt incurred by the school
parents and citizens association?

(2) If yes, does he support this move?
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Hon N.F. MOORE replied:
(1) No.
(2) Not applicable.

PERTH THEATRE TRUST - EMPLOYMENT STATISTICS
714. Hon DOUG WENN to die Minister for the Arts:

(1) How many people are employed by the Perth Theatre Trust?
(2) How many theatres are administered by this body?
(3) Where are the employees of the miust located?
Hon PETER FOSS replied:

I thank the member for some notice of the question.
(1) The number of people employed by the Perth Theatre Trust varies

according to the activities happening at the venues under the trust's
control. For the year ended 30 June 1994 the miust employed a
total of 386 employees. Some of these employees were full time;
most employees were casual and were employed sporadically
throughout the year. The total number of full time equivalents was
117.
Whenever a show is held at one of the venues, people such as
ushers and bar staff are employed for those specific occasions, so
over a period of time large numbers of people are employed and
their employment ceases once the show has finished.

(2) The theatres administered by the Perth Theatre Trust are -

Perth Concert Hall
His Majesty's Theatre
Playhouse Theatre
Quarry Amphitheatre
Subiaco Theatre Centre
Rechabite Hall

(3) The employees of the Perth Theatre Trust are located at venues
administered by die trust. In addition, the general manager,
employees of the finance and administration division, and
employees of the programming division are located opposite the
Perth Concert Hall at 16 St George's Terrace, Perth; they number
20.

RETAIL TRADING HOURS - DEREGULATION DECISION
715. Hon DERRICK TOMLINSON to the Minister for Fair Trading:

Has the Government made a decision about retail trading hours; and, if
yes, will he advise the House of that decision?

Hon PETER FOSS replied:
I thank the member for his question. I was a little concerned earlier that
members opposite seemed to have no interest in the matter whereas the
majority of Western Australians are extremely interested.
The House will be pleased to know that the Government has agreed to a
deregulation package for trading hours which strikes a balance between
the many interests in this area Probably the clearest feature: is that most
of the measures are intended to strengthen the competitiveness of small
businesses by extending their hours and the range of goods they can sell,
as well as proprietorship and employee qualifications.
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Hon Tom Helm: So you got rolled, eh?
Hon N.E. Moore: Like you did.
Hon PETER FOSS: I am a lot better off than Hon Tom Helm.

There will also be an extension of tding hours in Perth and Fremantle,
which will become tourism precincts. The exact hours will be determined
after the Ministry of Fair Trading has carried out further investigation and
surveys in each area, but it opens the way to seven day shopping in both
those areas.

Hon E.J. Charlton: You had a big win on that one.
Hon PETER FOSS: Yes, and I am very pleased with that.

This will generate millions of dollars in tourism revenue; that is, money
and employment opportunities that this State cannot and should not
ignore.
The Government's philosophy is that small businesses should be free to
sell whatever range of goods at whatever hours suit their particular
business. We recognise that, in being free to choose their own hours,
some protection needs to be given to ensure that they are not forced to
open by landlords. Accordingly the package of measures includes this
protection.

Point of Order
Hon JOHN HALDEN: It is obvious that the Minister is reading his ministerial

statement, and I do not think that question time was intended for this
purpose. J ask that the Minister answer the question.

The PRESIDENT: I do not know whether it is a ministerial statement, but the
Minister is answering a question.

Hon Tom Helm: We will take the answer on notice.
The PRESIDENT: I am interested in listening to the answer.

Questions wit/hout Notice Resumed
Hon PETER FOSS: I must refer to notes because it is an important subject. It is

clear that we had a wide consultation period and the decision shows that
the Government has continued to take into account the need to strike the
best possible balance between many competing views and interests. The
Government believes this balance will make the Western Australian
marketplace fairer and more competitive.

Poimt of Order
Hon BOB THOMAS: I ask the Minister to identify the document from which he

is reading.
The PRESIDENT: The Minister must identify the document now.
Hon BOB THOMAS: I am asking so that it can be tabled.
Hon PETER FOSS: The document deals with the deregulation of trading hours.
The PRESIDENT: How many pages are there?
Hon PETER FOSS: Five.
Hon John Halden: What's it tidled - not "Ministerial Statement", is it?
The PRESIDENT: I cake it chat it is in response to the question?
Hon PETER FOSS: Yes. Members might have noticed that I am referring to it

rather than reading it, but when I get to the specific measures I will have
to refer to it because I do not know that I can trust my memory.
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The PRESIDENT: Order! The Minister can read the document if he is answering
the question; there is no argument about his reading it. I am more
interested in whether it will take very long for him to complete his answer.

Several members interjected.
The PRESIDENT: Order! If we do not allow him to continue we will never

finish.
Questions without Notice Resumed

Hon PETER FOSS: I will outline the specific measures. The first is that we will
empower non-metropolitan local government authorities, subject to
ministerial endorsement, to extend general shop hours beyond those
stipulated in the Act. The area to be considered non-metropolitan will be
defined by the legal boundaries in the metropolitan region scheme. Lo~cal
government authorities will make all trading hours decisions other than
petrol trading hours. Country petrol trading hours already are
predominantly deregulated. Where permanent changes are suggested,
local government authorities will be urged to use the Retail Shops
Advisory Committee as part of their consultative process.
The second change is that the definition of "small retail shop" will be
expanded by repealing stock limitations as an eligibility factor, we will
expand staff criteria from five - including proprietors - a shop to 10 a
shop; we will expand proprietorship qualifications from four beneficial
owners to six; and we will expand the number of shops which can be
owned from two to three - this will allow current small retail shops to
expand into middle-sized businesses better able to compete with the larger
retailers.
The third change is to allow small retail shops to trade 24 hours a day,
seven days a week.
The fourth change will be to amend the Commercial Tenancy (Retail
Shops) Agreements Act to prevent tenants from being forced to open
beyond 8.00 am to 6.00 pm Monday to Friday and from 9.00 ami to
5.00 pmn on Saturday; allow those who want the freedom to trade beyond
the core hours; and provide that cost variables beyond the core hours are
borne by operating tenants. Pending the passing of legislation, these
conditions will apply to any pranted exemptions.
The fifth change will be. in consultation with industry, to review special
retail shops regulations to reduce anomalies;, explore new categories; and
explore the possibility of "major" and "minor" categories based on
percentage of and absolute floor space devoted to each.
The sixth change will be to review and amend the position of service
stations to allow those that qualify as small retail shops by virtue of their
ownership to trade as such for an expanded range of non-petrol items and,
in consultation with industry, to review the remaining limitations on
trading hours.
The seventh change will be to carry out the Government's election
promise of tourism precincts in Perth and Fremantle, with the boundaries
and hours to be worked out in consultation with local government, traders
and consumers.
The eighth change will be. where possible, to persuade current
"grandfather" exempted shops to recategorise into small retail shop
category.
A review of the membership of the Retail Shops Advisory Committee will
take place and greater use made of it for long term changes. The status
quo will continue north of the 26th parallel; that is, the Act will not apply
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there. The measures will be carried out by a mixture of legislation,
regulation and ministerial order. Some of these will take same time to
implement, but it is hoped that the redefinition of "small retail shop" could
be implemented in the short term. The remainder is likely to be after
Christmas in view of the consultation that needs to take place before
implementation.
I seek leave to table a copy of this document.
Leave granted. [See paper No 575.]

JOBLINK - PROJECTS. FUNDING
716. Hon CHERYL DAVENPORT to the Minister for Employment and Training:

(1) Has a decision been made on funding for Joblink projects for 1995?
(2) If not, when will the decision be made and the projects notified?
Hon N.F. MOORE replied:

I thank the member for some notice of her question.
(1) No.
(2) A decision will be made shortly with a view to advising projects

next week.


